George F. Connors 10 Southwest Cutoff, Northboro, MA 01532
Zero Cranberry Lane, Hopkinton, MA 01748
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george@gfconnorslaw.com
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Town of Ashland

N III
c/o Peter Matchak, Town Planner § \
Town Hall % ng’
101 Main Street — ;5@
"
Ashiand, MA 01721 = Zzal
-an O
= mm
z U
g x|
July 13, 2022 cn = /
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Re: Rimark - Marks Sewell Street b

VARIANCE - Dimensional AREA variance and SPECIAL PERMIT -duplexes

Dear Mr. Matchak and members of the Board;

Applicants Rimark LLC., respectfully request a dimensional Variance for a lot at land
currently shown on Assessors Map 22, as Lots 22 and 23, where lot 22 is shown 10 have 14,370
sfand Lot 22 is shown to have 13,84% sf,

5

These lots are proposed to be regbnfigured 1o Lots 9A (23) at 13,073 sf and Lot 10A (22)
at a full 15,000 sf. Both lots are fand of Rimark LLC., {Land Court Book 1510, Page 104).

(copies and plans attached). Reconfigured lots would meet all other dimensional requirements
for the CV zone.

Concurrently they also respectfully request a Special Permit to allow duplexes on the
proposed reconfigured lots at Sewell Street.

The property is undeveloped, consists of an open area covering about half the site with
the remainder being wooded.

Attached are a ZBA Petition Plan of 9A and 10A Sewell Street dated July 12, 2022, and a
Notice of Intent Site Plan dated August 12, 2015, last revised for reconfigured lots on 7/11/22.
These plans depict the new lots and the construction related aspects of the project.

The Board of Appeals has jurisdiction pursuant to Section 9.2.2 of the Ashland Zoning
Bylaw:



Powers. The Board of Appeals shall have and exercise all the powers granted to it
by Chapters 40A, 40B, and 41 of the General Laws and by this By-Law. The
Board's powers are as follows:

I.

To hear and decide applications for special permits. Unless otherwise specified
herein, the Board of Appeals shall serve as the special permit granting authority.

2
To hear and decide appeals or petitions for variances from the terms of this By-

Law, with respect to particular land or structures, as set forth in G.L. c. 40A, 5. 10.

The Board of Appeals shall not grant use variances.

The land is comprised of two previously platted Land Court Parcels and shown as such
on the Ashland Assessors Map. Each has slightly less land area than the required 15,000 sf to
comply with the Base Zoning for the CV district. The total frontage is 271.27 far exceeding the
100 foot requirement for lots in the district. The combined land area is 28,037 sf, exceeding the
minimum lot size.

Applicant seeks to subdivide the property for one conforming lot and one requiring the
dimensional Variance for 13.037 sf of land area. Section 4.1.1 Table of Dimensional
Requirements for the CV zone requiring 15,000 sf per lot.

The applicant previously appeared before the Board and had been granted a Special
Permit on February 23, 2016, now lapsed, for two duplex houses on the land as then configured
to meet the 15,000 sf requirement, through lack of specific performance by a co-applicant/land
doner, on an acquisition to acquire 1963 sf of land, now seeks a variance.

In addition the applicant has diligently attempted to gain additional land from the
abutting Gois parcel but due to institutional financial constraints of a partial release of the
security interest in the Gois tract the cost of a sliver of land being released is deemed to be
exorbitant. (See attached memo from applicant)

VARIANCE

To allow for a single lot having 13,073 sf which is less than the base size of
15,000 sf in the Commercial Village District.

(B~



Hardship accrues to the land due to its location in the Commercial Village District amongst an

area dominated by residential houses on lots smaller than the districts requirements, all as to size
and/or frontage.

Commercial use of the property presents a hardship both for the applicant and for the
neighborhood. It is clear commercial uses on adjacent property to the south have historically
been irritating to the neighborhood. Utilization of this land for a residential development will be
more compatible to the Sewell Street neighborhood, and provide a buffer to the adjacent
commercial land to the south. Also the industrial land to the east is predominantly wetlands and
supports some radio antenna array and solar farm, such that traffic and other impacts are
minimal. Accordingly this site should be viewed as in a quiet residential neighborhood.

Finally the Commercial Uses allowed, or allowable by Special Permit, are not very
conducive to this zone (see excerpt from Zoning Table of Uses attached). The site sits at the
very end of a dead end street that is relatively narrow, is predominantly residential, and the actual
locus, if used for a commercial establishment would be intrusive 1o the neighborhood as it
presently constituted. Section 4.2.1 General., of the Bylaw for CV begins with “In order
to encourage clustering of uses, provision for efficient vehicular circulation and
purking and ease of pedestrian access,...” does not comporl with the residential
nature of the arca.

Section 4.2 of the Bylaw, Special Provisions for the CV Zone, allows for multiple
buildings to an extent of up to 8000sf. Merging the two lots (concept sketch attached) shows
such a use; that of a two story building with a large area for parking. It is axiomatic that those

uses allowed per the Table of Principal Use Regulations (copy relevant section attached) would
not be preferable in the neighborhood.

Hardship accrues to shape in that this larger tract of land, being significantly larger* and
having significantly more frontage than others in the neighborhood. That the shape of the land,
being relatively large and in a commercial zoning district offers as-of-right uses generally
considered unsuitable in the neighborhood. The long rectilinear lot with

* Lots on Sewell Street in residential use are 4 at 5,000, 1 at 10,000, 1 at

10,849, 1 at 12,489, 1 at 12,700 and | at 20,664 sf., for an average of just over
9,000 sf.

The subject two lots are initially shown as 13,705 and 14,370 sf.

Proposed is one lot at 15,000 sf and one lot at 13,073 sf., the smaller being larger
than 92% of the residential lots on Sewell Street.



Hardship also accrues due to shape where the frontage is 270 + feet, requiring extension
of municipal water main about 280 feet and the installation of a hydrant; an unusual cost for

street frontage lots. It is likely the entire width of road will need to be repaved after this
installation.

Soils are different than other lots in the neighborhood where this land is the only lot with
wetlands. Any new construction is also required to provide for stormwater management unlike
other lots in the neighborhood. This soil condition, a wetland, is artificially created as discussed
in the topography section below.

The topography of the land contributes to the area being wet along the eastern end where
a sewer line was installed leaving a grading pattern that has ponded water on the land creating a
regulated wetland with its 25 foot no-disturb local wetland buffer zone. The sewer installation,
as shown on a Haley and Ward Plan, dated in 2004 (copy attached and marked to enable
viewing), shows the location of a sewer near the lots eastern boundary, and the Sewell Street
manhole. The H&W plan depicts a 100 foot Buffer Zone Line, a Riverfront line, and a wetiand
demarcated showing that, at the time, no wetlands were on the lot. Present day topography
shows a raised grade along the sewer line. It is clear the topography changed and has impacted
the land unlike the other lots in the area. Absent that newly created low spot which now
manifests itself as wetlands, and the attendant 25 foot no disturb zone, the As-of-Rights
commercial aspects of the lot would allow for a larger commercial type building on the land than
the sketch herein. The NRCS Soils Map for the area shows the site to be in a soil complex with
NO hydric soil present (map and data attached).

There can be no detriment to the neighborhood by providing residential housing,
especially on land areas far in excess of lot areas in the neighborhood. By the construction of the

larger duplex structures they will serve as a visual and noise buffer for the residential
neighborhood.

Sewell Street is no stranger Variances. 24 Sewell Street, the lot directly across from the
locus, received a variance for lot size in 1985, This lot resulted in a lax taking by the Town of
Ashland, sold, and ultimately granted a variance, and thereafter subdivided (LCP 16849-E). A
house now stands on the lot. (see attached variance information/taking/assessors card, plan) The
fact a residence resulted should reinforce the neighborhood character not changing to
commercial. And Home Services Broadcasting Corp., was granted a variance for radio towers
on land off Sewell Street in 1980 (copy attached) as recorded in the Land Court as Document
596287. The access to the land is at the end of Sewell Street. It is noted that negligible traffic
results from that use.

There is no derogation from the intent of the bylaw by approving this minor dimensional
variance, where doing so leuds to the “most appropriate use of the land,...” as provide in the
Purpose Section of the Bylaw at Section|.2.




An important consideration is that the Zoning Siatutes envision a ‘uniform zoning
district’ (MGL c. 40A Section 4. “Any zoning ordinance or hy-lasw which divides cities and
towns into districts shall be uniform within the district for each cluss or kind of structures or
uses perniitted.” That the average lot size of the existing area within the district is a (raction of
the one lot requesting a variance vitiates the uniformity goals. By allowing for a residential use
with a small dimensional the arca relief more so contributes to uniformity in this instance.

SPECIAL PERMIT

Applicant requests a Special Permit for duplex housing on each of the lots. Duplex
housing is allowed by Special Permit as indicated on the Table of Principal Use Regulations. A
special permit from the Board of Appeals had been previously issued for two lots each having
15,000 sf in 2016. Unfortunately the party providing the additional land reportedly breached the

contract (despite his being a party and signatory on the petition). (see attached email from
applicant explaining in more detail).

A Special Permit may be issued where compliance with section 9.3.2 is found as follows:

1. Community needs served by the proposal;
This area is appropriate to a different market rate housing opportunity not
typically found elsewhere in Ashland. Ashland’s Housing Production Plan
(created by MAPC for Ashland in 2014-2015) identifies the need for more
affordable housing types (emphasis added). The surrounding commercial uses
can be effectively buffered with housing in a step-up zoning hierarchy,

2. Traffic flow and safety, including parking and loading;
Traffic, safety, and parking are not impacted with two duplex housing buildings
on land that exceeds the existing/surrounding average dwelling unit land area by a
factor of 150%. The expected additional traffic generation for the two additional
units is 20 trip ends over what is as-of-right (single family housing) generation.
Peak hour generation is 2 extra vehicle trips in the morning and less than 2 in the
afternoon. Thus the traffic impact is negligible. Parking is served by garages,
and by driveway lengths that accommodate parking in front of the units.

3. Adequacy of utilities and other public services;
The public utilities are available on site and in the street. Sewer exists both in the
street in front of these lots and a sewer trunk line exists on-site on the easternmost
property line (town easement). A water main exists in the street, which will be
extended a short distance to the interior lot line and a hydrant is proposed at the



end. Private utilities exist as overhead power and communications in the street.
(See site plan).

4. Neighborhood character and social structures;
This section of the Sewell Street neighborhood character is mostly residential
except for near Pond Street where a combination of high traffic and activity
volume commercial and auto repair/contractor operations. Land uses north of
Sewell Street consist of a self-storage facility and an active UPS distribution
complex. This little quiet enclave is best suited for residential on this land. The
addition of these duplex housing units would be enhanced with the buffering from
the adjacent land to the south.
The density of the residential uses on Sewell Street, based upon analysis of the
Assessors map and property records, is about | unit/11,000 sf, with a range of
5000 sf/unit to just over 20,000 sf/unit. This project as duplex housing has a land
use area ratio of 7500sf/ per unit which is about 50% more than the average in the

immediate neighborhood. (See assessors map section attached showing land on
Sewell Street and surrounding area.)

5. Impacts on the natural environment,
There is no impact to the natural environment. Currently a sizable portion of the
site proposed for the houses is an open area, and the remaining area is wooded
with smaller emergent vegetation, except that area along the recent sewer line
installation (along east end of land) which removed much of the natural
vegetation for the sewer installation.
A no-touch buffer will be provided as a suitable separation exists to on-site
wetlands resources in accordance with the Ashland Wetlands Bylaw and
Regulations. (See attached (1) Order of Conditions File No. 95-903 (lot 10A and
(2) Determination of Applicability lot 9A from the Ashland Conservation
Commission (pertaining to the original) Note site plan for lot 10A has changed
slightly and is being resubmitted to CC). (See (i) site plan showing wetlands
resources, (ii) FEMA Flood Map, (iii) Google map showing tree cover.)

and

6. Potential fiscal impact, including impact on town services, tax base, and employment.
Duplex housing would increase the lax basis of this presently vacant land. The
water line would be extended a short distance and a hydrant placed at the end.
Sewer exists on site in an easement that was granted to the Town. There is no

cost associated with utility services to be borne by the Town. (See site plan for
locations.)

Construction will employee several trades.




For Rimark
Encls.

Reference material

1.2

PURPOSE. These regulations are enacted to promote the general welfare of the Town of
Ashland, to protect the health and safety of its inhabitants, to encourage the most appropriate use
of land throughout the town, and to increase the amenities of the town, all as authorized by, but

not limited by, the provisions of the Zoning Act, G.L. c. 40A, as amended, and Section 2A of
1975 Mass. Acts 808.

4.2

SPECIAL PROVISIONS FOR VILLAGE COMMERCE (CV) DISTRICT

4.2.1

General. In order to encourage clustering of uses, provision for efficient vehicular circulation and

parking and ease of pedestrian access, the following special provisions apply in the Village
Commerce (CV) District.

4.2.2

Principal Buildings. More than one (1) principal building may be constructed on a single iot.
However, the maximum floor area for individual buildings and uses shall be as follows:
1.

Individual retail use: four thousand (4,000) square feet.

)}
Individual office use: four thousand (4,000} square feet.

Ak
Individual personal services: three thousand (3,000) square feet.

4,
Building (total all uses): eight thousand (8,000) square feet.

4.2.3
Abutting Lots. Where two (2) abutting lots share a unified off-street parking area and where the
continued existence and use of the shared parking area is guaranteed through appropriate

mechanisms, a special permit may authorize deviations from the regulations otherwise applicable
to the lots, as follows:

1.
Reduction or waiver of requirements for side and rear yards between the two (2) lots.

.



Reduction in the required number of off-street parking spaces for one (1) of the lots, provided
that the total number of required spaces for all lots sharing a common parking area are provided
within the total area of such lots.

Ik

Increase in the maximum building coverage, up to fifty percent (50%) of total lot area, subject to
the specified limitations on total floor area.



REQUEST FOR VARIANCE
& SPECTIAL PERMIT

Sewell Street — Ashland, MA

July 14, 2022

Prepared For:

Rimark, LLLC
2 Chestnut Street
Wayland, MA 01778

Prepared By:

George F. Connors
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APPLICATIONS



Case No.:

Town of Ashland

Planning Department

101 Main St.

Ashland, MA 01721

508.881.0101
ashiandmass.com/316/Zoning-Board-of-Appeals

Application to Zoning Board of Appeals VAL .

Note: Application must be complete, with a certified plot plan and all application fees to be accepted.
1. Property Information:
Street Address: Q S*’ vt // - /Log 2% J -
Zoning District: =7 Overlay District; |PSA7 0 D
Assessor’s Map:_?__?:_ Lut:Z._é___ Deed Book%- / W _ Page: / O(f
Current Property Owner*: EZI M, M Z{ Lé <

2. Permit/Approval Sought:

o
-

___Special Permit (Section 9.3) Amendment to Special Permit (Section 9.3) ﬁ/jariance (Section 9.2.2.2)

. Appeal of Building Inspector Decision (M.G.L. Ch. 40A) __ Comprehensive Permit (M.G.L. Ch. 40B)
Use Type: Residential: _ Commercial: _ Industrial:

3. Applicant Information: Ownery_—~ Tenant.___ Prospective Purchaser/T enant:

Name: @t”’?‘ﬂf /( LL_C‘ ’ = =

Address:_ﬂZ C w‘}f: &7 wﬂ? f'f?)'l / . o(77%

Phone: & - 77247 32 Email:_g /g nmpriclcen @ aot. Caeq

Agent's Name;_ Gfd  Comn N = ) .

Agent's Address: (0 - 5 Lo/ Cvi—%?j’ Ly 1 hborgr g M o5
Agent’s Phone: i r ﬁ i f_ZZq Agent’s Email: _5@40;;#&,-”#/»5 LAY - fesr

4, Additional Information:

Are all real estate taxes and other assessments to the Town current?;——— )
Is the parcel on a scenic road?: AN O | /5 F ﬁ( prb—’/ )
Is this an amendment to a previously issued Special Permit? (attach approved permit): /'/ d ( ¢

Date structure was built? (Buildings built before 1940 may need review by Historical Commission.): ' ne
Is the property within 100 ft. of a wetland, within 200 ft. of a stream, orin a floodplain?: : leo



dotioop signature verification; ¢t p us/RucD peaH-D2ER

Case No.

5, Description of th ef t: (Attach Letter of Denial of Building Permit.)
Ser A-&WMj forateotr -

&2-5/ émiz&,_w G1-]_7AYe Duon sreed RQS.

(5000 952# o 13075 5F.

What specific zoning bylaws is this application associated with?: 4: (s / Zdﬁd{’ @ﬂ"ﬁ’dﬁ’m-;
Ro Guivemed® cu. 2ee

6. Justification for the applicati nshouldb approved:

i e Azz&fv
Let: u;a,z[/f w/ Miﬂfﬂo/ (fer2d ol
Maiatya fon xfkef;¥7 _

7. Existing use and condition ef the pr. and surrounding nei rhood: (Please list all rele-
vant non-conformities.)

Prefefty yacent—
Nt htor hosd 4@_[_5/75&,%’/ //Ma M A«

Dfucffal/ ?Lf,yﬂfaug ,f_.%,,: {wer;ﬂ/ Vo

By signing below you assert this application is complete and accurate to the best of your knowledge:
Siginatures:

ApplicanV/Agent: %% N Applicant'sName:é‘e‘v > @”WVS

Email Address: Phone Number: 3 ?.:?5" ?7&7
?%«d/ﬂj/&mnm&ww lert =z

Agent’s Relationship to Applicant: __A # Firm: (7 | F G”?ﬂﬂ'f?ﬁ (7 M_,,d/ éur [ Z/M

B' : / “ :_,nuncpznﬂﬂed -
mer:l_ Loa& v W keer Owner's Name:  Richard Marks
- kb r

*hlote: If the applicant is not the owner, the owner MUST sign above or submit a letter of permission with the ap-
plication.




Case No.:

Town of Ashland

Planning Department

101 Main St.

Ashland, MA 01721

508.881.0101
ashlandmass.com/316/Zoning-Board-of-Appeals

Application to Zoning Board of Appeals Z-sfF

Note: Application must be complete, with a certified plot plan and all application fees to be accepted.

1. Property Information:

Street Address; & ,Cé’;g,fd &/ ) )

Zoning District: C 4 Overlay District:Lq:C’y%Oﬂ D _
Assessor's Map: & & Lot 22125 peedBooklol. 1S7C  page. (O
Current Property Owner*: jZM{ A & eta

2. Permit/Approval Sought:
Special Permit (Section 9.3) Amendment to Special Permit (Section 9.3)

Vartance (Section 9.2.2.2)

____Appeal of Building Inspector Decision (M.G.L. Ch. 40A) ____Comprehensive Permit (M.G.L. Ch, 40B)
Use Type: Residential: ~ Commercial: Industriat:

3. Applicant Information: Owner: ¢« Tenant:_ Prospective Purchaser/Tenant:

Name: 1’2 (6 A Jf LLZ— - ] = el

Address:_ 2 cheezwr [ €7 wrty (! YA o773

Phone: <7 Q ;?- & 75 0 Email: ala ﬂ,ﬂ,ﬁ*ffﬁ/ ex P gel, Contr

Agent’sName: _(57p . (o7 o~ D

Agent's Phone:; f - %3 7727 Agent's Email: 4{4’?’;#{‘51‘?{—/’ {eef s .f:nflﬁv’ x4 ”/

4. Additional Information:

Are all real estate taxes and other assessments to the Town current?; \'/__

Is the parcel on a scenic road?: | J ( M

Is this an amendment to a previously issued Special Permit? (attach approved permit):_ ~ 7 i

ﬁﬂ—r ﬁ)a//t'/

Date structure was built? (Buildings built before 1940 may need review by Historical Commission.): Y oNne
Is the property within 100 f. of a wetland, within 200 ft. of a stream, or in a floodplain?; M



dotloop signature venidfication: dip us/Ruol-peal-D2ER

w

Case No.
S, Descrigtion of the Relief Sought: (Attach Letter of Denial of Building Permit.)

£ Dym.f&m%zﬁﬂMP Lo Bate! f el <

What specific zoning bylaws is this application associated with?: 3 | 4’ S f?"’ < pa 9"""'1

| 74 %a%f Yo~ (V- Two Lamly Dwtlliy PBA"

6. Justification for why the gpplication should be approved:

S A72aded

ng use and condition of the property and surrounding neighborhood: (Please list all rele-
vant non-conformities.)

Ser ,477,4?1«?/
o tort gl $beed Diriratond pot éwymw

By, signing below you assest this application is complete and accurate 1o the best of your knowledge:
Siymatures:

Applicant/Agent :M L Applicant’s Name-@ Lo IS
Email Address: M_@ﬁw Phone Number: é -% _; -9727

Ageent’s Relationship to Applicant: w/ % E i Firm: ( F &‘2&{"5 /Er‘:ﬂ‘_‘!"’ J Lrk/ o

Rotnifints  SE e IR
Owner: s o Owner’s Name:__

‘l‘.{lote: If the applicant is not the owner, the owner MUST sign above or submit a letter of permission with the ap-
plication.

-,
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Ashland Zoning Board of Appeals Fees

N
Application Type /Fee )
Special Permit ( SZSV
Modification / Extension of Special Permit $29_Q
Varance ( my / VA&L
Modification / Extension of Variance $400
Administrative Appeal of Building Inspector Decision $400

Peer Review Deposit

2-15 Lots/Units $4,000

16-20 Lots/Units $6,000

21-25 Lots/Units $10,000

26-74 Lots/Units $20,000

75 or More Lots/Units $30,000

20 or Fewer Parking Spaces $2,500

21 or More Parking Spaces $5,000
Wireless Commercial Facility $3,000
Appeal of Building Inspector for 2+ Lots $1,000

Note: Unused Peer Review funds will be retumned to the applicant at the end of the process. The
applicant may request details on the account at any time from the Planning Department,

Public Hearing Associated Costs
Pursuant to State Law (M.G.L. Ch. 40A, Section 11), the ZBA requires public hearings for the above
matters. There are additional fees for the following:

Abutter List $2 per abutter, $50 max (Obtained and Paid at Assessors
Department).

The Zoning Board of Appeals may require a peer review consultant and/or posting of the project on
coUrbanize.com at the expense of the applicant,

Please be aware that the Planning Department may hold back decisions and/or permits until all checks
have been received.
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ZONING MAP



g«nua
Eecdi it
ITRERN 05D

MapsOnline

Printed on 01/11/2021 at 11:55 AM

1060 R



Hiap Ina

AR

— = —r—
pr—y

’ | =_||'!| 

C:

TP viiemeta 2500

eircth 1o

;
-
:
o
:
§
(=]
i
L
"

1.T19118

his i ghionnT

+
i mapsonknanet/ahtandma/eys-7951854.911267,5197973.066027 - 735070835584 3,51985
'
L Type here 1o search

© MapiOnkoe - dsntandt MRS X
[
A

&«

sigfe] | pand




g o | | N | z81
T 0z :
o . Ay
. %on, 4574,
o LW s ' /
o 5 : o
: : _ 0.1-991
48 rib0Z
- _ diay Inoqy sauneasiq 10mwos g
: aunuosdep eV
P- YIN ‘PuBysy

0 & &8 v % SBL-FRaftwpUCUSEAAAIUOSINY W D b

K T purRY - sunowiery )

e ©



DEEDS & RECORD PLANS



Lot 9 & 10 Sewell Street, Ashland, MA 01721

A0

Bk: 1510 Pg: 104 Cen#; 265273
Decc: DEED  08/28/2017 03:18 FM

QUITCLAIM DEED

I, LOUIS P. JARUSSI and VALERIE R. 1ARUSSI, a married couple of Holliston,
Massachusetts

)]
for consideration of ONE HUNIPRED AND FIFTY THOUSAND ($150,000.00) Dollars

grant to RIMARK, LLC, a Magsachusetts limited liability company, with a principal address of
7 Nathan Stone Lane, Southboro, MA 01772

WITH QUITCLAIM COVENALT S

t#*_-ttttq**##t****#itt#tt#‘t‘###
|

Two contiguous parcels of land
described as follows:

located on Sewell Street, Middlesex County, Massachusetts,

NORTHEASTERLY by the Squthwesterly line of way, as shown on the plan hereinafter
mentionsd, by two lines measuring together, two hundred seventy-one and
27/100 faet;

SOUTHEASTERLY by land mow or formerly of Paul H. Gleed, one hundred three and 41/100
feet;

SOUTHWESTERLY by land fiow or formerly of Arthur Stratton et al, by two lines measuring
together,|two hundred thirty-nine and 98/100 feet; and

NORTHWESTERLY by land gow or formerly of William H. St. George, one hundred twenty-
eight and 28/100 feet.

g'foASSAC USETTS EXCISE TAX
thi
7\6 Q(Sﬁ I Dare.' e

Ctil# 28 187 Doc# 01783833
Fee: $884X0 Chna: $150,000.00

w




1763833

All of the aforesaid boundaries are determined by the Land Court to be located as shownon a
subdivision plan (Land Court Plah 16849C), as approved by the Court and filed in the Land
Registration Office, a copy of which subdivision is recorded with the South Registry District of
Middlesex County in Book 418, Page 589, with Certificate of Title Number 62651, Said parcel
of land is shown as Lots 9 and 10 on said Subdivision Plan.

Together with the right, in co n with others entitled thereto, to use Sewell Road shown on
Land Court Plan No. 16849D for|all purposes for which roads and ways are used in Ashland,
Massachusetts.

The Grantors herein do hereby rejease all rights and interest in Homestead on the above
described premises and state that no other person(s) is entitled to claim benefits under the
Homestead Act. The premises ate not Homestead Property.

For our title, see Middlesex South County Registry of Deeds, Registered Land Section,
Certificate No. 258571, in Book 1466, Page 47.

snseakrrss s 3 THIS SPACE INTENTIONALLY LEFT BLANK#*$# 45+ 6k ksbt bkt sss
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Witness my hand and seal this -5 day of (Je/n € 2017

LOUIS P. IARUSSI

ﬂ/mze.\oa/umi

VALERIE R. IARUSSI

COMNHONWEALTH OF MASSACHUSETTS
Middlesex, SS /

On this 2 §%day of \Jb-u =~ 2017, before me, the undersigned notary public,
personaily appeared LOUIS P, IARUSSI and VALE R. IARUSSI, proved to me through
satisfactory evidence of identification, which were z o be
the persons whose names are sighed on the preceding or attached document, and acknowledged
to me that they signed it voluntagily for its statcd purpose as their free act and deed and made

7 Commission Expires: ,, ber 23, 2020

REMsrussi,. DEED
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SUBDIVISION PLAW OF LAND IN ASHLAND
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6/23/22, 9:17 AM Public Search

- PARID: 0140220002300000 MUNICIPALITY: ASHLAND LUC: 442
RIMARK LLC 0 SEWELL ST PARCEL YEAR: 2023
* Property Information (, 0’\_ Z%
Property Location: 0 SEWELL ST
Class: I-INDUSTRIAL
Use Code (LUC): 442-VACANT LAND - UNDEVELOPABLE
District: MAO14 - ASHLAND
Deeded Acres: .3200
Square Feet: 13,939
Owner
Owner Co-Owner City Address State ZipCode  Deed Book/Page
RIMARK LLC WAYLAND 2 CHESTNUT RD MA 01778 01510/0104

mapublicaccess.tylerhost.net/Datalets/PrintDatalet.aspx?pin=0140220002300000&gsp=PROFILEALL Ataxyear=2023&jur=MAD 1 48ownseq=0&card...  1/1



6/23/22, 917 AM Public Search

- PARID; 0140220002200000 MUNICIPALITY: ASHLAND LUC; 442
RIMARK LLC 0 SEWELL ST PARCEL YEAR: 2023
« Property Information /i o‘f 72
Property Location: 0 SEWELL ST
Class: I-INDUSTRIAL
Use Code (LUC): 442-VACANT LAND - UNDEVELOPABLE
District: MAO014 - ASHLAND
Deeded Acres: .3300
Square Feet: 14,375
Owner
Owner Co-Owner  City Address State Zip Code  Deed Book/Page
RIMARK LLC WAYLAND 2 CHESTNUT RD MA 01778  01510/0104

mapublicaccess.tylerhost.net/Datalets/PrintDatalet.aspx?pin=0140220002200000&gsp=PROFILEALL&taxyear=20238&jur=MA014&ownseg=0&card...  1/1
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ZONING USES
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SOILS —
WETLAND ANALYSIS
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Map Unit Description: Windsor loamy sand, 3 to 8 percent slopes—Middiesex Caunty,
Massachusetts

Middlesex County, Massachusetts

255B—Windsor loamy sand, 3 to 8 percent slopes

Map Unit Setting
National map unit symbol: 2svkf
Elevation: 0to 1,210 feet
Mean annual precipitation: 36 to 71 inches
Mean annual air temperature: 39 to 55 degrees F
Frost-free period: 140 lo 240 days
Farmland classification: Farmland of statewide importance

Map Unit Composition
Windsor, loamy sand, and similar soils: 85 percent
Minor components: 15 percent
Eslimates are based on observations, descriptions, and transects of
the mapunit,

Description of Windsor, Loamy Sand

Setting

Landform: Dunes, outwash plains, deltas, outwash terraces

Landform position (three-dimensional): Tread, riser

Down-slope shape: Convex, linear

Across-sfope shape: Convex, linear

Parent malerial: Loose sandy glaciofluvial deposits derived from
granite and/or loose sandy glaciofluvial deposits derived from
schist and/or loose sandy glaciofluvial deposits derived from
gneiss

Typical profile
O - 0 fo 1 inches: moderately decomposed plant material
A - 1to 3inches: loamy sand
Bw - 3 to 25 inches: loamy sand
C - 25 to 65 inches: sand

Properties and qualities
Slope: 3 to 8 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Excessively drained
Runoff class: Low
Capacily of the most limiting layer to transmit water
{Ksat): Moderately high to very high (1.42 to 99.90 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Maximum salinity: Nonsaline (0.0 to 1.9 mmhos/cm)
Avaifable water supply, 0 to 60 inches: Low (about 4.5 inches)

Interpretive groups
Land capability classification (irmigated): None specified
Land capability classification (nonirrigated): 2s

LsDA  Natural Resources Web Soll Survey
== Conservation Service National Cooperative Soil Survey

71512022
Page 1o0f2



Map Unit Description: Windsar foarny sand, 3 to 8 percent slopes—Middlesex County,
Massachusetts

Hydric soil rating: No

Minor

Hinckley, loamy sand
Percent of map unit: 10 percent
Landform: Deltas, kames, eskers, outwash plains
Landform position (two-dimensional): Summit, shoulder, backslope
Landform position (three-dimensional): Crest, head slope, nose
slope, side slope, rise
Down-slope shape: Convex
Across-slope shape: Convex, linear
Hydric soil rating: No

Deerfield, loamy sand
Percent of map unit: 5 percent
Landform: Deltas, terraces, outwash plains
Landform position (two-dimensional): Footsliope
Landform position (three-dimensional): Tread, taif
Down-slope shape: Linear
Across-siope shape: Linear
Hydric soil rating: No

Data Source Information

Soll Survey Area: Middlesex County, Massachusetts
Survey Area Data: Version 21, Sep 2, 2021

LsDA  Natural Resources Web Soll Survey 7152022
«a=u  Conservation Service National Cooperative Soil Survey Page 2 of 2
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COMMERCIAL USE CONCEPT
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TABLE OF PRINCIPAL USE REGULATIONS &

PRINCIPAL USES

D. COMMERCIAL USES RA RB RM | CH CD CV | CN
Nonexempt educational use BA |{BA | BA | BA BA BA N
Animal clinic or hospital; kennel BA BA | BA Y Y Y BA
Private nonprofit club or lodge N | N N N N N BA
Funeral home N | N | N N N N BA
Motel or hotel N | NI N Y Y Y N
Bed and breakfast N N| N Y Y y( BA
Retail establishment not more specifically defined NI N | N Y Y Y BA*
Convenience store N | N | N Y Y Y N
Open air vending N|N|N Y Y Y] N
General service establishment N | N | N Yl N BA | BA
Personal service establishment N | N N Y N k[ BA
Restaurant N | N | N Y; Y Y] N
Restaurant, fast-food N | N | N | BA** | BA** | BA** | N
Business or professional office N | N!N Y Y Y Yt
Medical or dental office or clinic NI N N Y] Y Y BA
Medical marijuana dispensary NI NI!N PB N N N
Bank; financial agency N|N|N Y Y Y BA
Catering service N N | N vl Y Y N
Indoor commercial recreation N | N | N Y Y Y] N
Outdoor commercial recreation N |N| N BA BA BA N
Golf course BA | BA | BA N N N N
Campground, nonprofit or supervised camping N N | N N N N N
Boat rental BA | BA | BA N N N N
Adult entertainment use N |  N| N BA BA BA | BA
Wireless communication facility PB | PB | PB PB PB PB PB
Tattoo parlor/body piercing studio N|N|N BA N BA | BA
Copy shop N | N | N Y Y Y BA
Print shop N|N|N N N N N

* UNDER 2,000 SQ. FT. GROSS FLOOR AREA
** NO ACCESS VIA POND STREET
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SUBDIVISION PLAN OF LAND IN ASHLAND /6849 E
MacCarthy & Sullivan Engineering, Inc., Surveyors 1
February 8, 1988 .
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SEWELL

Chesrer A, Sonford S ' [
of al : B
wgs‘ai Soufh Repicty,
ocY 1990 Di%

BECEIVED

Subdivision of Lot @ Y F?R REGISTRATION

Shown on Plan 16849C —=< OCLOCK 22 22

Filed with Cert. of Title No.62651 /fll,‘,_ 20"

South Registry District of Middlesex County
Abutters are shown as

Saparate certificates of titla may bs issued for land on original decree plan. l

shown hereon as _Lots {3 and {9,
By the Court. Copy of part of plan

filed in

LAND REGISTRATION OFFICE

Fed 10,1988

Scale of thiz plan 40 ss! 10 an Inch
Louls A, Moore, Engineer for Court

Form LCE-S-). Jn-b-00




6/29/22,12:36 PM

Profile

Sales

Owner History
Land
Commercial
OBY-Detached Structure
Entrances
Permits
Values

Map

Sketch

Photos
Pictometry

PARID: (140220003100000
KANE MICHAEL G

Residential Card Summary

Card/Building:
Storles:

Condition:

Grade:

cou:

Exterlor Wall:
Style:

Year Built:
Effective Year:
Square Feet of Living Area:
Total Rooms:
Bedrooms:

Full Baths:

Half Baths:
Additional Fixtures:
foofing Materal:
Heating:

Fuel Type

Dweiling Value:

Sections

Card #

Public Search
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MUNICIPALITY: ASHLAND
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PARCEL YEAR: 2023
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$123,150
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Actions
&= Printable Summary
3 Printable Version
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Mailing List
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The munitipalities make na representations or warranties as to the suitability of this information for your particular purpase,
and that to the extent you use or implement this infarmation in your own setting, you ¢o 5o at your own risk
The information provided herewith is solely for your own use and cannot be sold
In no event will the Commonweaith of Massachusetts be liable for any damages whatsoever, whether direct, consequential, Incidental, special,
or tlaim for attorney fees, arising out of the use of or inatulity to use the information provided herewith
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Office of
TOWN CLERK

Ashland, Massachusetts

BY pt ity &
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ZONING

APPEAL CERTITICATIONS

1f no appeal is filed the followzng statement should be added by
the clerk to either certificate 20 d-ys gfter issusnce:

55— AV
QVM .0!1‘

A%/ﬁ. /983"
(D of Cert{fleation)

1 hereby certify that 20 days have elopsed from the dete this

cert{ficate was issucd and that no appeal haa been filed in this

0ffice,

A True Copy, Attesh:

L PR

-




A true copy of record
Altasl: AZE?&%ZE?D

Carl A. Pucci, Town Clerk
Ashland, MA 01721

Voo

COMMONWEALTH OF MASSACHUSETTS
ASHLAND Z0NING BOARD OP APPEALS .

-

No. 85-29

- Retcwd C tay 2t
The Petitioner Richard Barbieri has petitioned the Zoning

Board of Appeals for a variance to allow the élacement of a2
single family dwelling house on a lot which does not meet the
minimum area or the minimum frontage reguirements and is not on
2n accepted public way. The locus of sa2id lot is shown on -the
kssessor's Atlas as Sheet 14, Block B, Lot 71, Registry of
Deeds’' Book 8824, page 517 and is known &as 24 Sewell street.
This lot is located in a Residential A 2oning districk.

bue notice of the July 2, 1985 public hearing eon this
petition was given, by the Board's secretary, by certified
mail, to all persons shown on the latest tax list of the Town
of Ashland, deemed to be affected by the pPetition. Notice was
zlso given June 14 and 17 by publication in the Middlesex News,
2 newspaper circulated in the Town of Ashland. MNotice was also
given to the Planning Board,

For the reasons stated hereinafter, the Zoning Board of
Appeals grants the Petition for the issuance of a variance with
conditions. Based upon the documentary evidence and testimony
presented at the hearing on July 2, 1985, the Board finds that:

The shape of the lot is the reason for the nsed for a

yariance. The shave and size of the lot have not changad

in thirty (30} years. The majority of the lots in the area
are larger in size.

There will be a substantial hardship inflicted upon the
Petitioner if the variance is not issued. The land will be
unproductive if the variance does not issue. The
Petitioner cannot increase the lot size or make Sewell

jummpem—————_—~

.
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A true copy of record

Carl A, Pucci, Town Clark

Attest

(legsSy Town Clerk

Ashland, MA 01721

Y

Ffiled with the Town Clerk

e

~R'1 8857 piB7

|‘-

Street a public way. The property cannot be put to any use
if a variance is not issued. This is a substantial
hardship. =

There will be no substantial detriment to the public good.
The variance will 2llow the lot to be put to a productive
use. This is an enhancement of the public good, not a
detriment. The issuance of the variance will promote the
public good by generating taxes and providing dwelling for
the citizens of the community.

There will be no substantial derogation of the intent or
purposes of the Zoning By-Laws. .The district is zoned
residential and the lot will be put to residential use.
The use will be consjistent with the purposes of the 2oning
By-Laws, to promote sound orderly development.

For the reasons stated above,; the Petition is granted,

specifically conditioned on the fact that the Petitioner will

have to pay the price for bringing in water.

RECORD OF VOTE

I vote £o grant the above-reguested Petition.

foning Board of Appeals
.J£Z:AL15%LJ /&2:——\_/¢§:;;%§’l;;jLA

ST P“eﬁ@a“\ /

,,/72@

RECEIVED

AUt 16 1955 )

TOWN CLEAR'S OFFICE
ASHLAND

Clews . 14 19%

Ybate

e
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STaTE TAX CERTIFICATE OF MUNICIPAL LIENS
FORM 280 Genepar LAWS, CHARTEA B0, SECTION 23 AS AMENDED
THE COMMONWEALTH OF MASSACHUSETTS Z//
I — ASHLAND, ., . iviiiiiriinnenens
NAME OF CITY OR TOWN
OFFICE OF THE COLLECTOR OF TAXES
]
L) '
3, JHaxgraves, Kark. Wilcox & Galvani. . Ne 27‘
; .._...R.Qe..Bch..ﬁ.S..l:...Z‘.-..l.Jn.lp.r.t. Ave.. ... e Decewmber. &........ 19872....
... . Framingbam, MA Q31701 .. ...
f:-‘ It is hereby certified from available information that hereinafter listed are ail taxes and
assessments, water rates and charges, which on the above date constitute liens on the parcel of
. real estate specified in your application dated . .. December, 2.,..........,19.87.......
= THE AMOUNTS NOW PAYABLE on account of such real estate so far as tney are fixed and
_..ascertamed are itemized below. Any amount noz ascertainable is so stated.
l\l
DESCRIPTION OF REAL ESTATE
'C:": Description shonld be sulTiciently ncourats o ideatily the promises. In the case af reghitered iand, cortlf of tia= ber sl be ghven.
T..... #3B4S. . | Strucrure 8600... JUIOOSF 42000 .. Tatal Assessment ,30600....... T T,
g.....nap 148, .. Par. 1)l .. Bk 6824 ..Pg S51%.., Total Tax L&.3L........ .
._":‘-olbn--o --------- N R IR RN N R N R I N ] I EEEE RN I I R RN DR N R NN R B S I - e m b %+ " aaaaa - -
ey,
‘"-nup ---------- ® % " &5 2 F 4 B8 A s PR IR R N B R B I I R I DL I B B LR B B B FI I L BN BN B B Y B LR B LRI B R .

NAME OF PERSON ASSESSED __Pietyo Rotelld
LOCATION OF PROPERTY 24 Sewell St. End, Ashland

1986 1937 1988 f
T e oot Yoo ool 1 V1 oy e Sy TR A, LD T s 308,15 .Due . 12/21/81....
Interest Y T LR R Do erdinan
Charges and Faes .. ... l....vuiriiiirrunnrcnansins sacarariiiinns ] e i O O OO S A TS i i ot 0 T
TR TITLE T s et e 4t iaeeemm ettt e afi i et aa :
ASSESSMENT 1o ha v T A TN a———. 4
MO eg® e T, KT D . :
or Dulsng T T L T T P N TR T T
L L, T poaad oo s R o RO AT $3900 =1t
Sewar Charges .. ... e e e T e o e e Fi T P P TR R RN ;
Sldewalk e e e L Le eia st At e b PR Rt raalieen s Barannanananarars ==y ew ax EEEA e bt s ORI P e T e
T T R N O R P FARAr i seesrantateste AN Le s dRuiny ol
[ R e e T L o R e T R R s N T L OO T T MO e IR R SRR RO R AT RRCHO ) e —— eeaisanrapasocierbess
Committed Interest | ........ R o A O L oo S e ogooo T T e e R ey
WATERLIEN®=d | T e e T . | e S
BISTRICT TAX 01T o | ta s (0wt e o nir B et ratadesbasesorernn: | B T - | S ——— - — o
T0TAL
Apm&gggmgmggtn%menm not yet due: . PR ..., T ERRTETEE S el . g
[ have no knowledge of any other lien outstanding.
Improvements have been voted, with regard to which there will probably be liens as follows: !
e E R R N Y B R R E T N A A AT B P T R e A S BT BT RN A B I L B L B I s adesem
LEE R R NN R I A B LA B N B L O ...l.‘.‘lIl'.."l‘l.l......"‘l.'l...l.l.....l“..'.' --------- ...-*C‘..
Unpaid water rates and CHATBES 1Oz ... ovvonevgzneevcenenes »19......., $PLEASE. CHECK WIT®
WATER DEPARTMENT FOR ANY FINAL CHARGES.
al ,--....,z',mﬂd,a....CollectorofTamfor.....A.Sﬂ:b.mb......q ..... .
M\MEOFG!I‘TDHW

FORM 397 HOBBS & WARREN, INC., PUBLISHERS REV. CHAPTER 2831871 — CHAFTER 5341978 THIS FORM APPROVED BY THE DEPT. OF AEVENUE
.



by seld town for non-payment of taxes and to the validity of the tax ti-

28, 1944, in accordance with a notice of sale posted on December 12,1944
onn the Ashland Town Hall. (A} No bid was mede at the time and place ap-

I
fore became the purchaser'at an adjournment of sald sale on Dec. 29,1944,

EXECUTED as & sealed instrument this twenty-ninth dey of December, 194L.

=

SACEUSETTS Middlesex, s8s. beqember 2%, 1944 Then personelly appeared th
above-n;medllda M. Potts and ecknowledged the foregoing instrument to be
her free ect end deed as Treesurer as aforesaid, before me, Laurence F.
Davis Justice of the Peace My commission expires April 6, 1945 - - - -

Middlesex ss. Deec: 29, 1944. 12h. 30m. P.M. Rec'd & Recorded.
—LQne word over erasure. =

1 Book 6735, Page 23, relative to the value of certain parcels of land taken

tles held thereon; and was offered for sale at public auection on Decewhel

pointed for the sale o? at anpy edjournment thereof and the said tovm thepe-

Idé M. Potts, Treasurer of the Town of Aspland . THE COMMONWEALTH OF MASL-

THE, COMMONWEALTH OF MASSACHUSETTS ’
Town of Ashland P
OFFICE OF THE_TREASURER
I, Ida M. Potts, Treasurer of the Town of Ashland, pursuant to the pro-
~————

visions of General Laws, Chapter 60, Section 79, in consideration of sev

enty %%5 dollers to me paid; hereby grant to Pietro Rotelll of 13 Pond
% a N B
Street, in said Ashland, the parcel of land deseribed in the instrument

of taking or tax collector's deed to which reference is made in the fol-
lowing schedule:.

Nama of Person As- Instrument of Namés ‘of Interested
sessed in the Year Taking or Tax Persons served by Reg-
of the Tax for which Title Deed Istered Mail vith No-
the Land was Teken Recorded tice of"Sale under Cha]
or Sold ~ Bock Page ter 60, Section 80 A
Location of

Parcel
Mary Muise 6535 203 George 5. Muise, Mary
Off Pond St.

I. Kelley, Mary D.Slin
ey, Bernard E. Muise.

The ledd hereby granted was included in an arfidav{t made by Henry F.Lon;g
Commicsioner of Corporations end Taxation, recorded on Dechmber'jo. 1943
in the Middlesex So. Dist. Registry of Deeds, Book 6735, Page 23, rela-

tive to the value of certain parcels of 1a;d_taken by said town for non-
payment of taxes and to the validity of the tax titles held thereon; was
offered for sale at public auctien on_December 28, 19thin accordance wif
8 notice of sale posted on December 12, 1944 on the Ashland Town Hell; and
was sold to the above-named grentee at en edjournment of said sale on Ded
cemger 29, 1944, he being the highest bidder whose bid was not rejected

as inadequate. This deed is given with the covenant.thet the aforesaid

hi

TOWN OF
ASHL

ROT

ARE

to

ELLT

%004
?__2SLf ... AO0]
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MacFARLAND
to

WINCHENDON
SAVS. HK,

& I, Charles J. MacFarlan

. sale was in all particulars conducted according to law. EXFCUTED a3 a_
sealed instrument this twenty-ninth day of December, 1944 Ide M. Potts
Treasurer of the Town of Ashland , THE COMMONWEALTH OF MASSACKUSETTS Mid

dlesex ss. December 29, 1944 Then perscnally appeared the above-named
Ida M. Potts and acknowledged the foregoing instrument to be her free aclk
and deed as Treasurer as aforeéaid, before me, Laurence P, Davis Justick
of the Peace My commlssion expires April 6, 1945 == = = = = = = - = - -
Middlesex ss. Dee. 29, 1944. 12h. 30m. P.M. Rec'd & Recorded.

George E, Loughman and Margaret V. Loughman, husband and wife,
as tenants by the entirety, boin of Brookline Norfolk Co ty, Massachu-
setts, for consideration paid, grant to Charles J, MacFarlend, of Belmonf,

Middlesex Gounty, Massachusetts, with QUITCLATM COVENANTS A certain par

cel of land with the buildings thereon situsted-in BELMONT, Middlesex Coun

Belmont, Mass., by Harold W. Horne, C.E.,/dated December 1923, and recorf-
ed with Middlesex Si:éh\Distrlct Deeds At the end of said Deeds Record
Book 4720, belng boundedxgnd describgd as follows: Westerly by Herding
Avenue fifty three (53) feet; SoutMerly by lot 25 on said plan ninety

three and 52/100 (93.52) feet;\E4sterly by land of owners unknnwn.fifty
(50) feet; Northerly by lot 2 on\said plen ninety eigint and 95/100(98.95)
feet. Containing 4938 squgfe {petﬂqf land. Seid premises sre hereby cop-

\.
veyed subject to Tresirigfions of recofﬁ\if any exist, insofar as the saeme

ere now in force and Applicable., Belng the same premises conveyed to ys

by Qeed dated Marop’ 23, 1944 from Anne Morle recorded wigﬁ}ﬂiddlesex'

South District Dfeds Book 6751, Pege 542. WITNESE our hands &nd seals
T

this 28th day 4r December 1944. Margaret V. Loughmaﬁ\!seall_George E.

Loughman (sefl} THE COMMONWEALTH OF MASSACHUSETTS Ndrfolk, ss ss. De-

cember. 28 L L4 Then personally appeared the above nemed George E.Lough-

(=)

man and Margaret V. Loughman and acknowledged the foregoing instrument %
be thelr free act and deed, before me P. Gerald Ryan Notary Publie My
commiseion expires October 26 1945 = = = = = = = = = = = = = - = T P
"Middlesgx ss. Dec. 29, 1944, 12h. 3im. B.M. Rec'd & Recorded.’
I

X

f Belmont, Middlesex County, Masse-
chusetts for consideration paig; Tant bo Winchendon Savings Bank, e cor-
poration org&niéed dnder the laws of the Commonwealth of Massachusetts,
and having 1ts usuael place of pusiness in Winchendon, in the County of

Worcester with MORTGAGE COVENANTS, to secure the payment of Six thousand
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THE COMMONWEALTH OF MASSACHUSETTS
'TOWN OF ASHLAND
OME SERVIC OADCA
E F_FA

283969

The Zoning Baard aof Appeals of the Town of Ashlond conducted & pub~
lic hearing on the patitlon :of Home Service Broadcasting Corp. in
the Little Theater, Ashland High School, Ashlang, Magpachusetts on
December 10,,1979. R

On application filed with the Zonlng Board of Appeals dated October
30, 1979 recelved Navember 2, 1979 the potitionar mesks a varimnce
under Sectiono 241042430, 2650 and 3430 to 3437 of the Zoning By
Laws to allow five § foet Ly 5 luot buiidings with 40 Zoot by 16
inch antenna on each building, Buildings and¢ antenne# to be upad
to broadcapt radic signals.

Dus notlce of the hearing waa glven by the Board'a secratary by
cortified mall to all persons shown on the latest tax lipt of the
Town of Ashland dosmed to bs affected by tha petition. HNotlce was
alao given by publication in the Middlepax News, & paper circulated
in naid Ashland., Meesachusstts. Statutory notice was also glven

%0 the Planning Board, ms required., Return receiptn and a copy of
the legnl notice appsaring in sald nawogpapsar on Novembsr 23, 1679
and November 26, 1979 are attached tec the original decision in

the files of the Zoning Board of Appeals.

The Board finds the following facts from the minutes of the hearing
and the formal petition, which are incorporated harein by raferencs.

The petltioner la under ngreement to purchase the premlises located
at Sewoll Street in Ashland, sald premimes being shown on Asseasor's
Atlas ag Sheet 14, Section ¥, Farael 78, pregently owned by Middle-
nex Realty Trust, A Notice of Intent, as required by the Wetlanda
Protectlion Act, Mapoachusetts General Lawn Chapter 131, Seotion %0,
wag Egggtttod to the Ashland Conoervatlon Commigalon on September

=) 1

The Pe Cnoer wag represented by Attorney John Garrahan of Framing-
hom', who told the Board that the purpoce of this petition was for
o vorlance %o allow the Petitioner to construet tha tranamitter

« e€a for atation WEGTR. The Hoard received a copy of Asmemeor's
Atlas Shest 14 showing the premlmes in quastion na Parcel 78 in
Section B, The Board mlmo receivad a copy of a MacCarthy and Sullivan
plan dated November 29, 1979 showlng the parcel in queation, the pro-
posad transmitter towsrs and bulldings, and some ne ghboering lota.

The Board alme recelved m "Haight Comparimon Plan®, dated November

29, 1979, contrasting m typleal T.V. tower in the arem with the lower
propossd towsr. Both of thess plans wers marksd as exhiblts and nre
‘neorporated inte this decision by reference. It sheuld be noted

L-<
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that the Petltioner han mot all of the requirements of FCC Regulmn-
tlona for chanping tho locatlen of its tranemitter facilitiem.

Sevaral abutters nnd nolphbors wore in attendance at the hearing,
sonme of whom expressed concern ahout the environmontal impnat eof
this project, and others oxpresned approval of the proposal.

286968

The alte proposed for the WGIR antennas i on 40 acres of land at
the and of Sewell Street off State Route 1256 in the easternmost
part of Ashland. Though momtly wooded, with elavatlons rnnflng
from 159 to 190 {eet above soa lovel, 24 acres mars located n wet-
landas arsa, with more thon 10 of theas acres belng swampland, and
coverad with“'aponpey, swompy growth., Tha &rea north and stgt of
the 160 contour lineo, derlgnated by the dark blue color on the plan,
le in the wetlands 7one, L2 aloo located entirely in the flood
plain zone, and 1o domplotely undor water. The soll there is com-
poeed of guperanturaicd peat ant napd. The 10«plue ecrem denolignated
by the light blua color on the plan ham evidencs of a water table
within one to' two feet of the ground'e surface, discovered when
several test holee were driven along the pnth of the propomed trana-
mitter facilltics.

The remaining 1% acrea, daslznanted in white on the plan, part of
which ie zoned realdentially, and part of which is zoned industrially,
ig comprined of B very lodgey hlll area, and a high-level cwamp.

The ledge runa along thoe 180th to 1B8th contour, near the zone
boundary. Slnco the noll is sandy, extonalve loam £111 would bas
roquired throughout the %0 ncre parcel in order to develop it for

the induntrial and resldential purpomes for which it is zoned.

The olte in primarlly rural, zoned commerclally, with realdentinl,
commerclal and induetrial nctlvlty adjacent to the proposed aolte.
Resldential houming linae Sewell Stroet with a row of “Quonaet Huta"™
abutting the land to the west. There ig a plne, woody buffer 600
feat daep from the zone line to tho nearent house, and BOQ faent
deop to the bage of the nearest propomed towsr. To the north s
an unfinighed industrial park, <o the eanot lia complotoly rural,
being & awamp, and to the south in rural land with limited roai~
dential development. Thora !n & pina, woody buffer of 750 foeot
from the fropoaod plte of the nearsnt towor to the neareat house.
The elte la of luw enough clevation and sufficlently wooded augh
that the antennza will not be viplble except in the immedlate area,

DECTSTON
The Board of Appeals hae viewsd tho property in a body and finds
that the varipnce should be granted. There are certain elrcum-
otances relating teo soll conditlons, shape or topography of the
land, which render thle property uniqua, but do not generalily
affact the zoning district, The fact that 16 acres are located in
the flood plaln zone, and 26 acres lie in tho wetlands arer, 0om=
binad with the fast that the water tabls throughout the 40 acres
la unusually high, create n hardship that runs with the land as well
ag to the Petitioner, who 1m now in the atatus of belng under con-
tract to purchase. A number of development problems exist, in pars

o
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ticular, the extraordinary cogs”of T1lling thic ares with the mmount
of loam which would be ra d to construect lndustriel bulldings
and roads. Juat the £i11 nlone would cost well over Une Million
Dollars to prepare the site. In addltion, the existence of 25% of
this land in the flood flaln Zone creates & topographleal condition
which la pesuliar to thlg proporty, but does not gonerally affect
the zoning district. Thus, the Doard finds that begauss of the
tnique gonditions cet out above, 1t would ba a aubatantial hardehip,
financiel or otharwlao, to inaist that the preperty be used“only
for the purpose for which it is zoned, namely, active industrial
and/or residesntial usa. L

The granting . pf a vorlance will result in no oubstantial.detriment
to the public good. The bulldings and ptructuras which the peti=-
tioner aseoke to create by thim varlance would be leas objectionable
than other bulldlngo.or nctivities which are an nllowable uge in
this zoning diutrict. Of mll the permiewable Industrin) uees, the
unattended radlo tranamitter facllity im at ths top of & llgt of
"quiet, pasalve lndustry“ in regard to the nelghboring residencaes.
The proposad transmitter will smit no nolse, smoke, or other nuisance
to the nbuttin% residential land. Since the adjacent industrial
park 1a only 5% occupled, thim use of the land would not sxhaust
The amount of induatrianl Property remaining in Ashland,

“inally, the allowanoe of thim varionce to uae the land for pagoive
industrial purposes in no way nullifiee or substantiamlly derogates
from the intent and purpose of the Zoning By Law. First of nll,

it la for a fro oned industrial use in an induatrial zona. Second-
ly, bacaume 1t is a paoslve use, thore will be no detrimental im-
pact on mny wildlife refugeo, birds and <hair migratory routes, on
speclal or himtoric lands, or on any recreational areas. Further,
thore will ba no adverae environmental or aagthetlc impact on the
surrounding cemmunity, for in mdditlon to the uge being passiva,
the lay-out of the site alma includes green buffer zonea, Since
the industrial use ig among the highest grade uee posnible on puch
land with respect to adjolning residential parcels, the project will
have no adverss effact on naighbering property valuesn. rlnally,
thore will be no effect on water coursen or watersheds.

Thues the Poard finde ~hnt the land !1 unique to tho Suning Distrlot,
that o hardehip exists which rung with the land and to the Petltioner;
that the proposed use of thls land for guist and pasoive industry is
a good, eafe ons) and that thereforo, the allowance of thig varlance
will not be dotrimental to the public good, and doep not nulllfy or
gubatantlnlly deropate from the intent ang Purpoge of the Zoning by

aw . &

Accordingly. by unanimoun vete, the Joard of Appeals grants the abova
requested varlance. ¥

SN
o
=2
[\

Qo
~3

Lt



alia

A¥S0RD L YO

T vote to frant the above requested variance.

28396S

Faul . uuhi

- [y
[y .
-

Jamen buckley

¥

Homeo Caruttl

“ILED WITH THE Ul GLEW Uy i 4SS

¥

"’rll-ct“-.l-uu ,-./Lt\n.\..\_l
Town/Clork

Note: There is a statutory appsal perind for this declaion as set forth in
Chapter 4LOA of the Gensral Lawm,

: R
—— aty Z'ﬂwf'. - .0.‘nlm.. ¢ o
L Tieae Py N
SPAT G e At
. [ Lo -\
Dt gl Cora. {505 2] 2
’a .rf LI 1A L R
Ty A
—_ A A ot |
Torrses | b o et

W



T0:

LAND COURT
01d Gourt House
Boston, Massachusetts 02108

Anthony J. Cunis
Town Clerk of Ashland

PETITION OF HOME SERVICE DROADCASTING CORP,
(WGTR)

This is to inform the Honorsble Land Court that 21 days
have passed since the enclosed decision.was filed with the
Ashland Town Clerk's office on January 35, 1980; that no
petition in opposition to the grant’of-this variance has been
recelved by the Ashland Town Clerk from ‘any intarested person;
and therefore, tho requircmants of Massachusetts Genera) Lapses oen ,
Chapter 404, Section 17 have beon satisfied, - SRS

Certified on this 26 day of February, 1380, SRR

1
ETR AR

xl

&S
Signed in my capacity os Ashland Town Clerk. .:'.{
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HOUSE PLANS
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ZBA PETITION PLAN
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