Case No.:

Town of Ashland

\ - Planning Department
BB FED 17 AH10: 86 101 Main St.
Ashland, MA 01721

508.881.0101
ashlandmass.com/316/Zoning-Board-of-Appeals

Application to Zoning Board of Appeals

Note: Application must be complete, with a certified plot plan and all application fees to be accepted.

1. Property Information:

Street Address: M_f?g- Mic ber S5 PrAD

Zoning District: 27/7/"’57 1 A Overlay District: ‘5;—//4 'S

Assessor’s Map: 2 6’_ Lot: % 4’0 Deed Book: g’ 2 3'7 3 Page: S‘D/
Current Property Owner*: ORI “EIN sz me I/Z/lfp <

2. Permit/Approval Sought:

' Special Permit (Section 9.3) Amendment to Special Permit (Section 9.3) Variance (Section 9.2.2.2)

Appeal of Building Inspector Decision (M.G.L. Ch. 40A) Comprehensive Permit (M.G.L. Ch. 40B)
Use Type: Residential: a,/ Commercial: Industrial:
3. Applicant Information: Owner: Tenant: Prospective Purchaser/Tenant:

Name: (2 12 PD e STME 7ts L. < [2 (C 4 i~ / Bre/}/éf?f/z /L(jv
Address: 7 D/A’ é L’"”"i P/L/}CE ; /’CéW/Mf} ;///7""7 ol)e 2
Phone: 4 2/6 57 7 7 72 l Email:

~~~~~

Agent’s Name: G e °)€ C 6777 s E2a
4

Agent’s Address: &% 5: W/, Lo fz;’/uzi ; /\/.:TY /745‘%) ,/«:‘7/7 M/y‘ 0’"/5?% ~
Agent’s Phone: Q?J‘f‘f :?7 75 - 7)Z7 Agent’s Email: ;7:’ !"7;'}/(‘;7 (,Z Connas [/ v Cory

4. Additional Information:

Are all real estate taxes and other assessments to the Town current?\i#d

Is the parcel on a scenic road?: A/ ( ,

Is this an amendment to a previously issued Special Permit? (attach approved permit): Mﬁ‘

Date structure was built? (Buildings built before 1940 may need review by Historical Commission.): /9,~€ I95®

Is the property within 100 ft. of a wetland, within 200 ft. of a stream, or in a floodplain?: A



Case No.
S. Description of the Relief Sought: (Attach Letter of Denial of Building Permit.)

cpcip Perrmu
6(74”/ 6{797,”/9 /VM-@%%{(:—;? SZ/r e e

What specific zoning bylaws is this application associated with?:  %. 2 A/ovs dovt fovrtt ¥e S7/4¢ $~Ey
{

6. Justification for why the application should be approved:
Ser AtrRbed Merrartie

7. Existing use and condition of the property and surrounding neighborhood: (Please list all rele-

vant non-conformities.)

Z%/nﬂ‘)ﬂ{éo@e gﬂd"‘;’l,@ ‘ \
Brdyenel Mesllohood wirh spredic flop bt neo
i Mﬂ’ﬁ% 4// b‘;/ ]7///%5/»:4/ Vit ‘Cﬂ’y/ ey 2

By signing below you assert this application is complete and accurate to the best of your knowledge:

Signatures: Ridard B Ueyi o /f‘.
Applicant/Agent: 73 N Y e Applicant’s Name: &ée—5im~5

Email Address: ?Mf /7,%6"41%/"5 LA, Phone Number: LYT~F& 2393~97%)

Agent’s Relationship to Applicant: 4*/7[/? Firm: 6&0. F-Compur” Lot a'/é/rﬁ’ LAy

Owner: é,ﬁfﬁ‘f_,»' Owner’s Name: ﬂ“M Betoter; /L{ﬁ AR

*Note: If the applicant is not the owner, the owner MUST sign above or submit a letter of permission with the ap-
plication.




Application Requirements

All applications must include a fully completed application form, all required documents, and a check for the
full amount made to the Town of Ashland. Any application not complete may lead to the Zoning Board of Ap-
peals issuing a denial without prejudice.

All applications must include:

e A letter of Denial of a Building Permit from the Building Commissioner.

* Abutters list (300”) from the Ashland Assessors office (and other towns if applicable)
e A copy of the property card from the Assessors Office.

* One (1) 24x36” sized copy of the certified (signed and stamped by a registered land surveyor) Site Plan
and must include a dimensional table of required and proposed setbacks.

e Sixteen (16) packets containing the following: a copy of the application, an 11x17” sized copy of the plot
plan, and any supporting documentation. (Note: Make sure the 11x17” copies of the plans are readable.
Feel free to consult with the Planning Department if at all unsure.).

* A .pdf copy of the submitted plans must be either handed in to the Planning Department or sent by email to
planning@ashlandmass.com, and a georeferenced CAD file (MA State Plain NADS3 Feet) will be required
for final approval.

Note that additional fees associated with the Public Hearing process must also be paid with a separate check,
along with a copy of the abutters list. See Public Hearing Associated Costs on page 4 for details.

Criteria

The criteria for a Special Permit is either: (from Chapter 282 Section 9.3.2) “...the adverse effects of the pro-
posed use will not outweigh its beneficial impacts to the town or the neighborhood, in view of the particular
characteristics of the site, and of the proposal in relation to that site.” or (from Chapter 282 Section 3.3.2/3.3.3)
“...only if determines that such [change of use or change of a structure] shall not be substantially more detri-
mental than the existing nonconforming [use or structure] to the neighborhood.”

Expect to discuss the following:
e Community needs served by the proposal
¢ Traffic flow and safety, including parking and loading
* Adequacy of utilities and other public services
e Neighborhood character and social structures
e Impacts on the natural environment

* Potential fiscal impact, including impact on town services, tax base, and employment

The criteria for a Variance is that you need to create or extend a nonconformity due to a hardship derived from
the physical conditions of the lot or else the lot can’t be used. Note that the threshold for granting a variance is
somewhat substantial. (See MGL Ch. 40A Section 10.)



Ashland Zoning Board of Appeals Fees

Application Type Fee

Special Permit 250

Modification / Extension of Special Permit $200

Variance ' $400

Modification / Extension of Variance $400

Administrative Appeal of Building Inspector Decision $400
Peer Review Deposit

2-15 Lots/Units $4,000 __
16-20 Lots/Units '
21-25 Lots/Units
26-74 Lots/Units
75 or More Lots/Uni ’

per abutter, $50 max (Obtained and Paid at Assessors
l Department).

The Zoniny™" _.u of Appeals may require a peer review consultant and/or posting of the project
on coUrbanize.com at the expense of the applicant.

Please be aware that the Planning Department may hold back decisions and/or permits until all
checks have been received.




George F. Connors 10 Southwest Cutoff, Northboro, MA 01532
Zero Cranberry Lane, Hopkinton, MA 01748

Counselor At Law Phone (508) 393-6055 » Fax (508) 393-5242
george@gfconnorslaw.com

- . Ashland Zoning Board
Town Hall
Ashland, MA 01721

December 29, 2025
Re: Special Permit petition for 35 Nickerson Road

Dear Members of the Board:

Petition of ORB Investments LLC for a Special Permit pursuant to Section 3.3.4
Nonconforming Structures of the Ashland Zoning Bylaw:-

'3.34
Variance Required. Except as provided in subsection 3.3.5, below, the
reconstruction, extension or structural change of a nonconforming structure in such
a manner as to increase an existing nonconformity, or create a new nonconformity
shall require a variance; provided, however, that the extension of an exterior wall
at or along the same nonconforming distance within a required yard, shall require
the issuance of a special permit from the Board of Appeals.

Applicant owns a dimensionally substandard lot at 35 Nickerson Road. Assessors Map 25,
Parcel 340, in the Industrial Zone consisting of 16,000 sf, requiring 30,000 under current zoning,
and provides 100 feet of frontage where 150 is presently required. The lot contains a residential
house in the industrial zone that predates the current zoning, and is not an allowed use, however it
is protected as to use.

3.3.5
“Nonconforming Single and Two Family Residential Structures. Nonconforming
single and two family residential structures may be reconstructed, extended,
altered, or structurally changed upon a determination by the Building Inspector that
such proposed reconstruction, extension, alteration, or change does not increase
the nonconforming nature of said structure. The following circumstances shall not
be deemed to increase the nonconforming nature of said structure:
(A).
alteration to a structure located on a lot with insufficient area which complies with
all current setback, yard, building coverage, and building height requirements,




(B).

alteration to a structure located on a lot with insufficient frontage which complies
with all current setback, yard, building coverage, and building height requirements.
(C).

alteration to a structure which encroaches upon one or more required yard or
setback areas, where the alteration will comply with all current setback, yard,
building coverage and building height requirements.” v

In the event that the Building Inspector determines that the nonconforming nature of such structure
would be increased by the proposed reconstruction, extension, alteration, or change, the Board of
Appeals may, by special permit, aliow such reconstruction, extension, alteration, or change where
it determines that the proposed modification will not be substantially more detrimental than the
existing nonconforming structure to the neighborhood.

The property is improved as of around 1954 with an existing dwelling whose position
encroaches upon both the front yard setback and the side yard setback to the east.

The provisions of 3.3.4 allow for the extension of the ‘structure’ “...along the same
nonconforming distance within a required yard...”

Special Permit criteria

9.3.2

Criteria. Special permits shall be granted by the Special Permit Granting Authority, unless
otherwise specified herein, only upon its written determination that the adverse effects of
the proposed use will not outweigh its beneficial impacts to the town or the neighborhood,
in view of the particular characteristics of the site, and of the proposal in relation to that
site. In addition to any specific factors that may be set forth in this By-Law, the
determination shall include consideration of each of the following:

%(-)mmunity needs served by the proposal;

'%r-afﬁc flow and safety, including parking and loading;
%ﬂequacy of utilities and other public services;
%eighborhood character and social structures;
E_rﬁpacts on the natural environment; and

Potential fiscal impact, including impact on town services, tax base, and employment.

RESPONSE:
1. The community, in any and all master plans, notes the paucity of affordable housing
stock. This use provides for continuing a work force’ housing unit.



2. This area is industrialized with significant traffic flow; it is clear the small scale of this

proposal will not appreciably increase traffic flow. Parking will be enhanced with the

construction of the garage.

All utilities are available to the site and currently functioning.

4. The neighborhood character is a mix of housing and commercial activities generally
targeted to heavier operations (ie landscapers, trash haulers, tree cutters etc.)

5. There are no deleterious impacts to the natural environment where the site is currently
used. |

6. There would be no appreciable changes to the fiscal impacts except for a taxable basis
on the property-.

(O8]

Under the Powers Test for changes to non-conformities:

Powers v. Building Inspector of Barnstable, 363 Mass. 658 (1978).

(a) The resulting use does not reflect the nature and purpose of the use existing when the
zoning law took effect which made it nonconforming; or

(b) There is a difference in the quality or character, as well as the degree, between the
resulting use and the originally protected use; or

(c) The resulting use is different in kind in its effect on the neighborhood from the originally.
protected use.

Here the addition of a garage will:

(a) Comport with the original and current use. Zoning changed from the original
construction and use of the property.

(b) There is no discernable change to the use of the property by simply extending the
structure for enclosed space of a garage.

(c) The heavy industrial nature of the existing neighborhood will not be impacted by this
use which constitutes about 1 % of the area. (16,000/1,584,626 sf (see GIS map
attached))

Enabling Statute:
MGL C 40A S6

"\ Pre-existing nonconfdrming structures or uses may be extended or altered, provided,
that no such extension or alteration shall be permitted unless there is a finding by the
permit granting authority or by the special permit granting authority designated by
ordinance or by-law that such change, extension or alteration shall not be substantially
more detrimental than the existing nonconforming use to the neighborhood!






For all the above criteria the applicants request for a Special Permit comports with the
Zoning Bylaw, Statute, and case law.

Very truly,

Oé&\pﬂmc,/ '

By their attorney
George Connors

Encls.



Page datalets/datalet.aspx?mode=agriculture
PARID: 0140250034000000
FLAHERTY PAUL F

Property Information

Property Location:

Class:

Use Code (LUC):
District:

Deeded Acres:
Square Feet:

Owner

Co-Owner

TRS WILLOW TREE REALTY TRUST

Owner

FLAHERTY PAUL F

Sales

Sale Date (D/M/Y)
05-01-2024
12-06-1985

Book/Page
82373-0501
16218-322

Sale Price
$450,000
$79,900

Owner History

Tax Year

Owner:
Co-Owner:

Sale Care Of
State:

City

Address:

Zip Code:

Deed Book/Page

Land

Land Type Land Code  Class

n
Line #

1 S-SQUARE FOOT P-PRIMARY 101-SINGLE FAMILY

RESIDENCE
Total:

Printed on Thursday, September 19, 2024, at 7:47:45 AM EST

not registered
MUNICIPALITY: ASHLAND
35 NICKERSON RD

LU(
PAF

35 NICKERSON RD

R-RESIDENTIAL
101-SINGLE FAMILY RESIDENCE
MAO14 - ASHLAND

3673

16,117

Address
7 DAISLEY PLACE

City
FRAMINGHAM

State Zip Code
MA 01701

Grantor:
FLAHERTY PAUL F
WHITE MARGARET

Grantee:
ORB INVESTMENTS LLC
FLAHERTY PAUL F

2025

FLAHERTY PAUL F

TRS WILLOW TREE REALTY TRUST
ORB INVESTMENTS LLC

MA

FRAMINGHAM

7 DAISLEY PLACE

01701

16218/0322

H61B  Infl

%

Infl
Reason

Infl2 Infl 2
%

Square
Acres Suppressed
Feet Reason

16,000 .37 N



DK. 849/9 IFy: 9V

Middlesex South Registry of Deeds

Electronically Recorded Document

This 1s the first page of the document - Do not remove

Recording Information

Document Number 11493

Document Tvbe :DEED

Recorded Date - Januarv 05. 2024
Recorded Time 1 09:15:18 AM
Recorded Book and Paae 1 82373 /501
Number of Paaes(includina cover sheety - 3

Receint Number 1 2968566
Recording Fee (including excise) : $2,207.00

e 3k ke ke ke ek ke ok ke ke ke sk ke ok ko ke ok ke ok vk ok ok ok ok ok ok o ok ke ok ok ok e ok ok sk ok o ok o

MASSACHUSETTS EXCISE TAX
Southern Middlesex District ROD # 001
Date: 01/05/2024 09:15 AM

Ctrl# 384598 12906 Doc# 00001493
Fee: $2.052.00 Cons: $450.000.00

o3 3 3 e ke ke ke ke ok o ok o ok o ok ek o ok e ok e ok e ok ok ok ok ok e e ke ke e

Middlesex South Registry of Deeds
Maria C. Curtatone, Register
208 Cambridge Street
Cambridge, MA 02141
617-679-6300
www.middlesexsouthregistry.com




Property address: 35 Nickerson Road, Ashland, MA 01721

DK. 849/9 IFy: OUL

QUITCLAIM DEED

I, Paul F. Flaherty, Trustee of the Willow Tree Realty Trust u/d/t dated June 12, 1985
recorded with the Middlesex South District Registry of Deeds in Book 16218, Page 313,
as amended, as evidenced by a Trustee’s Certificate dated May 13, 2020 recorded with
said Deeds in Book 74787, Page 100, of Framingham, Massachusetts for consideration
paid and in full consideration of Four Hundred Fifty Thousand and 00/100 ($450,000.00)
dollars, grant to ORB Investments LL.C, a Massachusetts limited liability company with a
principal place of business of 7 Daisley Place, Framingham, Massachusetts 01701

with quitclaim covenants,

The land in Ashland, Middlesex County, Massachusetts, with the buildings thereon,
shown as a parcel containing 16,000 square feet, more or less, on Plan entitled “Plan of
Land in Ashland, property of Anna DeCoff, Sept. 4, 1952, Schofield Brothers, Reg. Civil
Engineers”, recorded with Middlesex South District Registry of Deeds as Plan No. 1607
of 1952, Book 7965, Page 13, being more particularly bounded and described as follows:

Southerly by Nickerson Road, 100.00 feet;

Westerly by land now or formerly of Anna DeCoff, 160.00 feet;
Northerly by other land now or formerly of Anna DeCoff, 100.00 feet; and
Easterly by land now or formerly by George Munga, et ux, 160.00 feet.

For Grantor’s title see Deed dated June 12, 1985, recorded with the Middlesex South
District Registry of Deeds in Book 16218, Page 322.

Grantor hereby affirms under the penalties of perjury that the property conveyed herein

was not the owner-occupied principal residence of the Grantor and thus is not Homestead
Property.

[Signature Page Follows]



DK. 83£49/9 IFY: 2V

Witness my hand and seal this { day of January, 2024.

L C DA Tt

Paul F. Flaherty, Trustee of the
Willow Tree Realty Trust

COMMONWEALTH OF MASSACHUSETTS
County of Middlesex January f i , 2024

On this l day of January, 2024, before me, personally appeared Paul F. Flaherty,
Trustee of the Willow Tree Realty Trust, and proved to me through satisfactory evidence
of identification, which was j:{_é_(;ﬁ vey 'SOT:CE‘:%, to be the person whose name
is signed on the above document, and acknowledged to me that he signed it voluntarily
for its stated purpose.

1 Newo
Notary Public:

My Commission Expires:

DARLENE B NEAS

1’ NOTARY PUBLIG AS

Al i ,Omﬂgn&%msa!mmgachusm-
e 3 v
November ﬂa‘:.T 29%?8

emejht#778762
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TOWN OF ASHLAND
APPLICATION FOR ABUTTERS LIST

Owners Name__ DR.B INveSMents LLO
Subject Parcel Address___ 3D NI CKERTON RD
Map and Parcel #_ D114 025 003y

WITHIN HOW MANY FEET DO YOU NEED ABUTTERS?

Immediate 100 Feet \/300 Feet Other - Please Specify

PLEASE INDICATE WHICH DE?RTMENT THIS LIST IS FOR.
Inspection Services Zoning Board Planning Board

Conservation Commission Select Board Board of Health

PLEASE INDICATE BELOW HOW YOU WOULD LIKE TO BE CONTACTED
CONTACT NAME (if different from above): _C ONNORETONE £0dgINSER NG ANC
MAIL: _ 1o Qi) Guyele 4 7

Noreheowm pan. 15232
PHONE # _ ( HO®) 393 -9727
FAX #

IF YOU WISH TO RECEIVE THIS LIST BY EMAIL PLEASE LIST EMAIL ADDRESS BELOW.**

EMAIL ADDRESS: Y Cevny( @ cce . net

COST: $2.00 PER PARCEL/PER ABUTTER WITH A MAXIMUM OF $50.00.

Cash or personal checks are accepted. Please make checks out to Town of Ashland.
{{{No abutters lists are to be faxed, mailed or picked up in person until we have payment.}}}}

ASHLAND BOARD OF ASSESSORS

THE LIST IS VALID FOR 90 DAYS FROM CERTIFICATION DATE. THE BOARD OF ASSESSORS RESERVES
10 WORKING DAYS TO PROVIDE ALL CERTIFIED LISTS OF ABUTTERS.
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