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September	12,	2017	
Submitted	via	e-mail	attachment	
	
Dear	Mr.	John	F.	Trefethen,	Chair	and	Zoning	Board	of	Appeals	Members,	
	
In	regards	to	the	Public	Hearing	scheduled	for	September	12,	2017	for	a	Special	Permit	Application	for		
10	Waushakum	Ave,	Ashland	we	offer	the	following	information	as	part	of	the	public	comment.	
	
Comments	on	the	Application:	

• Item	5	Description	of	Relief	Sought	fails	to	also	note	that	the	rear	setback	of	30LF	is	not	met	because	
per	the	submitted	plans,	the	landing	and	stairs	in	the	rear	reduce	the	setback	to	24’1¾”.	
Per	Ashland	Zoning,	the	definition	of	setback	is:

	
The	rear	landing	and	stairs	are	a	projection	of	the	building	and	this	projection	is	closer	to	the	lot	line	
than	30’	thus	violating	the	rear	setback.	
	

Per	Deadrick	V.	Zoning	Board	of	Appeals	of	Chatham,	the	Appeals	Court	of	Massachusetts	has	made	clear	that	
the	owner	of	a	nonconforming	single-or	two-family	needs	a	variance	for	any	reconstruction	that	creates	new	
nonconformities.		The	submitted	plans	violate	the	rear	setback,	a	new	nonconformity	compared	to	the	existing	
structure,	therefore,	a	variance	would	be	needed	to	construct	the	proposed	new	structure.			
	
Though	moot	because	the	Applicant	needs	a	variance	for	the	submitted	project,	the	remaining	comments	
address	the	Application	to	the	Zoning	Board	of	Appeals	(ZBA)	for	a	Special	Permit	and	outline	the	reasons	the	
Special	Permit	cannot	be	approved	by	the	ZBA.		

	
• Item	6	Justification	for	why	the	Application	should	be	approved	notes	that	most	of	the	lots	on	

Waushakum	Avenue	do	not	meet	the	minimum	lot	size	or	frontage	for	CH	district.		To	be	factual,	nor	do	
they	meet	the	current	minimum	lot	size	or	frontage	for	RB,	which	the	remainder	of	the	homes	are	in,	
not	CH	district.		Every	house	on	Waushakum	Avenue,	as	well	as	the	lots,	were	established	pre-zoning.		
The	lot	size	of	other	houses	on	the	street	has	nothing	to	do	with	approving	a	Special	Permit	of	a	new	
large	home	on	a	small	lot	that	currently	has	a	small	home.		The	Applicant	cites	4	houses	on	Waushakum	
with	lot	size	5000sq	foot	or	less,	though	the	Ashland	Property	Cards	show	6	homes	lot	size	5000	square	
foot	or	less,	the	average	size	of	those	homes	on	those	lots	is	just	948	sq.	feet.		The	proposed	new	house	
for	which	the	applicant	seeks	a	Special	Permit	is	more	than	twice	the	size	of	existing	homes	on	similar	
sized	lots	on	Waushakum	Ave.	
The	Applicant	states	that,”…	it	possess	considerable	beneficial	impact	to	the	neighborhood”	but	doesn’t	
list	a	single	beneficial	impact.		The	submitted	project	has	complete	disregard	for	neighborhood	
standards.		The	Applicant’s	submission	would	be	appropriate	for	a	compliant	30,000	square	foot	lot,	yet	
10	Waushakum	is	just	15%	the	size	of	a	conforming	lot.	On	this	lot	that	is	15%	of	the	required	size,	the	
Applicant	is	proposing	to	build	a	house	that	is	nearly	6	times	as	large	as	the	existing	home.		A	clear	
benefit	to	the	community	would	be	a	small	new	house.	The	Applicant’s	nearly	2,000	square	foot	house	
does	not	fit	the	size	and	scale	of	the	neighborhood.	
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Stating	that	the	existing	mobile	home	with	its	modest	fixed	addition	is	deleterious	is	simply	a	value	
judgment.		In	our	13	years	in	the	neighborhood,	not	once	have	we	ever	heard	someone	say	“I	wish	the	
mobile	home	wasn’t	here”	nor	have	any	complaints	to	the	Town	been	noted.		It	is	a	small	affordable	
home.		This	has	been	a	well-kept	property	without	deleterious	effects.		In	addition	to	being	a	well-kept	
property	it	adds	value	by	being	an	appropriately	sized	home	for	the	lot	where	neighbors	can	view	both	a	
home	and	a	lawn	as	opposed	to	the	proposed	plan	which	would	be	a	view	of	wall	of	house	and	driveway	
covering	much	of	the	lot.		The	only	correct	portion	of	the	statement	is	that	mobile	homes	would	no	
longer	be	allowed	in	our	neighborhood.	The	current	home	on	the	property	is	simply	a	pre-existing	non-
conforming	home	and	is	considered	deleterious	by	the	Applicant.	

	
The	ZBA	is	bound	by	Section	9.3.2	that	establishes	the	criteria	in	order	to	grant	a	Special	Permit,	and	must	make	
a	written	determination	proving	the	criteria	are	met.			In	this	case,	under	the	circumstances	and	plans	
submitted,	the	ZBA	will	be	unable	to	offer	the	Special	Permit	because	of	the	many	negative	impacts	of	the	
project	in	relation	to	the	community,	neighborhood	and	evaluation	criteria.	
	
9.3.2	Criteria	1	-	“Community	Needs	served	by	the	proposal”	
Ashland	has	consistently	strived	for	housing	for	all	levels	of	income	and	making	a	structure	of	this	size	in	this	
neighborhood	is	more	detrimental	to	the	neighborhood	and	contrary	to	documented	community	value	and	goal	
of	promoting	housing	stock	that	is	relatively	affordable.	
Examples	documenting	community	standards	on	housing:	
Board	of	Selectmen	Vision	Statement:	
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From	Ashland	Housing	Production	Plan,	2015	MAPC	pp58-59:	

	
	
	
	
	
	From	2010	Community	Opportunities	Group,	Ashland	Economic	Policy	Plan	p.	47:	
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From	Comprehensive	Plan	2003,	referenced	in	2015	MAPC,	Ashland	Housing	Production	Plan	pp46-47,		

	
	
Our	neighborhood	has	numerous	examples	of	2	and	3	generations	living	in	the	same	neighborhood.		
Construction	of	a	house	that	is	contraindicated	by	our	zoning	removes	opportunity	to	have	modest	size,	lower	
priced	homes	available	to	next	generations	or	others	with	modest	incomes.		Granting	the	submitted	Special	
Permit	to	construct	a	house	that	is	substantially	larger	than	most	of	those	in	the	neighborhood	and	therefore	
considerably	higher	cost	violates	Ashland	stated	objectives	and	removes	modest	priced	housing	from	Town	
housing	stock.	
	
9.3.2	Criteria	2	–	“Traffic	Flow	and	safety	including	parking	and	loading”	
Zoning	By-Law	5.1.3	states	“No	off-street	
parking	area	shall	be	maintained	within	ten	
(10)	feet	of	a	street”.		The	Application	
submitted	shows	parking	area	reaching	21	
feet	back	from	the	road.		The	average	
length	of	a	compact	car	is	15	feet	so	the	
construction	plan	does	not	comply	with	
zoning	nor	supply	adequately	sized	parking	
which	is	a	minimum	of	2	spaces	per	
dwelling	unit.		The	ZBA	should	not	apply	
nor	allow	substandard	requirements	in	our	
neighborhood.		Clearly	this	will	cause	
parking	problems	for	the	neighborhood	as	
experienced	with	a	nearby	property	on	a	
small	lot	where	nearly	the	entire	front	yard	
being	turned	into	parking,	often	with	cars	
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sticking	out	into	the	street	(see	example	
photos).		The	zoning	requirements	for	
parking	affect	both	safety	and	
neighborhood	aesthetics.		Granting	the	
submitted	Special	Permit	without	
required	parking	will	have	a	detrimental	
effect	on	the	neighborhood.	
		
9.3.2	Criteria	3	–	“Adequacy	of	utilities	
and	other	public	services”	
In	2007	and	again	in	2013	the	Town	of	
Ashland	had	such	severe	water	shortages	
that	we	were	beholden	to	a	temporary	
emergency	water	supply	from	
Massachusetts	Water	Resources	

Authority	(MWRA)	for	adequate	water	supply.		At	the	Spring	2017	Annual	Town	Meeting,	Ashland	Town	
Government	believed	that	the	potential	for	future	water	shortages	continued	to	be	so	likely	and	threatening	to	
the	Town,	that	a	permanent	supplemental	connection	to	MWRA	was	proposed	and	adopted.		Clearly	a	case	has	
been	made	that	Ashland	lacks	an	adequate	supply	of	public	water.		Granting	of	a	Special	Permit	to	build	a	
structure	larger	than	planned	for	by	zoning	has	a	very	high	probability	of	a	negative	impact	on	water	supply	
since	the	number	of	people	who	could	reside	in	the	proposed	structure	could	far	surpass	the	number	of	people	
who	would	be	able	to	live	in	the	current	336	square	foot	home,	thus	likely	having	a	much	greater	water	usage.	
	
9.3.2	Criteria	4	–	“Neighborhood	character	and	social	structures”	
In	Item	6	of	the	Application,	the	applicant	suggests	that	the	proposed	structure	is	in	keeping	with	the	residential	
character	of	the	street.		It	is	not.		The	average	of	the	single	family	homes	on	Waushakum	Ave.	is	1227	square	
feet.		The	average	home	size	on	the	6	comparably	sized	lots	is	948	square	feet.		Building	this	almost-2000	square	
foot	home	that	is	more	than	twice	the	size	of	homes	on	similarly	sized	lots	on	Waushakum	Avenue	and	
substantially	larger	than	the	average	of	all	15	single	family	homes	on	Waushakum	Avenue	is	not	in	keeping	with	
the	character	of	the	street	nor	neighborhood.	There	is	not	one	single	family	home	in	the	neighborhood	that	is	
2.5	stories	and	out	of	55	Ashland	single	family	homes	on	the	same	side	of	Route	126,	only	5	are	larger	than	the	
proposed	new	structure.	This	house	would	be	larger	than	91%	of	all	the	55	homes	in	the	neighborhood.	Yet	the	
lot	is	smaller	than	76%	of	those	lots.	In	other	words	the	house	would	be	in	the	top	10%	largest	houses	sitting	on	
a	lot	in	the	smallest	quarter	of	all	our	substandard	lots.		The	size	and	scale	of	the	proposed	house	is	not	
consistent	with	the	density	established	by	zoning	nor	with	the	neighborhood	character.		Allowing	this	Special	
Permit	for	building	an	oversized	house	on	an	undersized	lot	can	only	be	construed	as	detrimental	to	the	
neighborhood,	if	not	the	entire	town.		Given	that	Ashland	zoning	details	the	requirements,	we	have	no	
expectation	of	enduring	this	change	in	density	to	our	neighborhood.	
	

	
Where	

	
Lot	Size	

Number	of	
Properties	

Average		
House	Size	

Proposed	house	size	
compared	to	average	

Waushakum	Ave.	 <	5000	 6	 948	sq	ft	 109%	larger	
Waushakum	Ave.	 all	single	family	lots	 15	 1227	sq	ft	 61%	larger	
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9.3.2	Criteria	5	-	“Impacts	on	the	natural	environment”	
Increasing	the	impervious	surface	has	a	substantial	impact	on	the	hydrology	and	potentially	on	water	quality.		
Per	the	Metropolitan	Area	Planning	Council	(MAPC)	website:	

	
	
It	is	well	documented	that	rise	in	impervious	surfaces	has	negative	environmental	impacts	and	the	proposed	
project	at	10	Waushakum	increases	significantly	the	impervious	surface	compared	to	the	current	home	and	
driveway.	
	

	
The	increased	density	and	lot	coverage	would	cause	a	detrimental	impact	to	the	natural	environment,	the	
extent	of	which	has	not	been	determined.	
	
	
9.3.2	Criteria	6	–	“Potential	fiscal	impact,	including	impact	on	town	services,	tax	base	and	employment”	
Residential	property	has	a	negative	fiscal	impact	on	the	Town	budget	as	residential	services	as	a	whole	cost	
more	than	received	in	taxes	per	property.		Therefore,	allowing	a	much	larger	home	than	currently	exists,	that	
can	readily	house	many	more	people	has	an	even	greater	negative	fiscal	impact.		
	
	




