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Zoning Board of Appeals
Town of Ashland
101 Main Street
Ashland, MA 01721 
 
Re:  Application for a Special Permit (or other relief as may be deemed necessary by the Zoning Board of Appeals) relative to proposed Sprint equipment modifications at the Cedar Street Water Tank, 390 Cedar Street, Ashland, MA 01723  (Map 29, Lot 132) 
 
Applicant:    Sprint Spectrum Realty Company, LP (“Applicant“ or “Sprint” ) through its authorized agent, Adam Wolfrey – Centerline Communications LLC

Site:   Cedar Street Water Tank, 390 Cedar Street, Ashland, MA 01721 -  Map 29, Lot 132  (Sprint site # BS23XC490, the “Site”) -  Modifications: Installation of three (3) 2500 MHz antennas with (6) remote radio heads, installation of (3) Hybriflex fiber cables, retrofitting equipment in existing cabinets. 

Relief Requested: Special Permit for the modifications of existing wireless communications equipment, pursuant Town of Ashland zoning bylaws (Section 3.3.2 & 3.3.3)  

Dear Honorable Members of the Zoning Board of Appeals: 
 
Centerline Communications LLC is an authorized agent for Sprint Spectrum, L. P.  (“Applicant” or “Sprint”) in connection with an application for a special permit (or modification of the existing 2012 special permit) and any other relief from the Town of Ashland  Zoning Board of Appeals (the "Board")  in order to upgrade its current equipment installation on and at the existing town-owned water tank on the Property (the "site").  
 
The Property is located in a Residential A zoning district. The Applicant previously was granted a 2012 Special Permit to collocate its equipment on the water tank (Hearing Number 11-17 signed by the Board on 2/23/12).  Pursuant to Section 6.4 of the Town of Ashland zoning bylaw (the "Bylaw"), use of the Property for a wireless telecommunications facility is permitted by special permit.  The 2012 Special Permit permitted the installation of three antennas and found that the use of the water tank as a Wireless Communications Facility (“WCF”) qualified it as a pre-existing non-conforming use and pre-existing nonconforming structure.   
 
 A.   Background 
 
The Applicant is licensed by the Federal Communications Commission (the "FCC") to construct and to operate a wireless telecommunications network in various markets throughout the country, including the Commonwealth of Massachusetts and in particular in the Town of Ashland. The Applicant is in the process of designing and constructing an upgraded wireless system to serve all of the Commonwealth of Massachusetts. 
 
With its unique combination of network technologies, Sprint’s modification will greatly improve the throughput and speed of voice, data and video as well as other bandwidth intensive applications including public safety data.  Sprint combines 4G FDD-LTE at 800 MHz and 1.9 GHz plus the proposed 2.5 GHz TDD-LTE to deliver a seamless user experience via tri-band wireless devices.  Tri-band devices, named for their ability to accommodate multiple spectrum bands, support active handoff mode between 800 MHz, 1.9 GHz and 2.5 GHz, providing data session and 2.5 GHz, providing data session continuity as the device moves between the various spectrum bands.  Today, Sprint is delivering peak wireless speeds per sector of 60Mbps on capable devices, with the potential over time to increase the peak speeds a customer will experience to well beyond 100Mbps. Sprint has the potential to unlock applications, content and services that have previously only been experienced on the desktop computer, bringing these services into the wireless and mobile dimension. Sprint intends to provide approximately 100 million Americans with this technology by the end of 2014 and in about 100 of America’s largest metropolitan areas by the end of 2018. 
 
One of the key design objectives of its system is to provide seamless coverage to satisfy the ongoing need for increased bandwidth coverage. The radio transmitting and receiving facilities operate on a line-of- sight basis which requires a clear path from the facility to the user on the ground. This dynamic requires the antennas to be upgraded at the current locations where the signal is not obstructed or degraded by buildings or by topographical features such as hills. 
 
B.   The Facility 
 
The Applicant proposes to install three (3) additional 2500 MHz (2.5 GHz) antennas with remote radio heads in similar locations to the existing equipment on the water tank.  Three Hybriflex fiber cables will also be installed and ground mounted equipment will be retrofitted in the existing ground mounted equipment cabinets.  The installation will not change the present ground footprint of the equipment and the antennas will not protrude above the 90 foot AGL height of the water tank. 
 
Existing equipment currently installed on tank:
· Three (3) APXVSPP18-CA20  panel antennas (800/1900 MHz)
· Three (3) FD-RRH-2X50-800 remote radio  heads (800 MHz) 
· Three (3) FD-RRH-4X45-1900 remote radio heads (1900 MHz) 
· Three (3) HB114—1-08U4-M5J fiber cables (1.25” in.) 
 
Proposed additional equipment to be installed on tank:
· Three (3) APXVTM14-ALU-120 panel antennas (2500 MHz)
· Three (3) TD-RRH=8X20-2500 remote radio heads (2500 MHz) 
· Three (3) HB114-08USM12-XXXF fiber cables (1.25” in.) 
 
Total tank-mounted equipment after installation: 
· Six (6) panel antennas 
· Nine (9) remote radio head
· Six (6) fiber cables)

As before, the Wireless Facility will be unmanned and the Applicant/s equipment will continue to require only periodic visits by maintenance personnel who will inspect it to ensure it remains in good working order. The only utilities required to operate this facility are electrical power and telephone service as is currently furnished.  Further, the proposed upgraded Wireless Facility will operate in compliance with all applicable state and federal regulations  
 including FCC guidelines for radio frequency emissions.  Finally, the unmanned Wireless Facility does not require employees, does not produce pollutants, does not utilize waste disposal, facilities or other public utilities other than standard electrical and telephone connections, and does not generate traffic except for one vehicle visit for periodic routine equipment maintenance. 
 
C.    Legal Argument  - Special Permit 
 
6.4.1    Purpose and Intent.  This Section is designed to provide guidance for the installation of new towers, antennas and other communication structures for all types of Wireless Communications Facilities (WCF) within the Town of Ashland or for the replacement, expansion, upgrade or modification of said equipment.  The By-Law will establish standards to protect the interests of the general public, provide for public safety, preserve character and property values, and minimize visual and  environmental  impacts  throughout  the  town  as  well  as  adjacent  towns  and  especially  on Residential  Districts.   The Bylaw enables  the  review and  approval  of Wireless  Communications Facilities by the Town's Zoning Board of Appeals, acting as the Special Permit Granting Authority, in keeping with the Town's existing bylaws and historic development patterns, including the size and spacing of structures and open spaces. This bylaw is intended to be used in conjunction with other regulations adopted by the Town, including historic district regulations, site plan review and other local bylaws designed to preserve the character of the town, preserve quality of life, and other local bylaws designed to preserve the character of the town, preserve quality of life, and encourage appropriate land use, environmental protection, and provision of adequate infrastructure development in Ashland. 
 
6.4.2. District Regulations 
 
1. New or modified WCFs in Ashland’s zoning districts shall require a special permit from the SPGA.  These include ground mounts, building (roof or side) mounts, and WCFs mounted on other existing structures.  These also include replacement, expansion, upgrade, modification, or significant change in appearance of a WCF such as an extension in height or width; addition of cells, antennae, or panels; upgrade of technology; or a new replacement of a facility.  The Applicant shall submit documentation of the legal right, physical need, and structural capacity to install and/ or use the proposed facility mount at the time of application of the special permit. 
 
2. In commercial and industrial zoning districts, WCFs are allowed in all areas, subject to the exceptions listed below. 
 
3. In residential zoning districts, WCFs are not allowed in any areas unless the Applicant can show that the proposed location is necessary to close a significant gap in wireless service AND no feasible alternative, location, or technology exists, subject to the exceptions listed below.   
 
 The Applicant was previously granted a Special Permit to collocate on the existing site.  The proposed equipment modifications are a continuation of this operation and are intrinsic to the Applicant’s ability to provide necessary communications services. 
 
4.         Under no conditions will the SPGA allow a new or modified WCF located: 
 
a. within 300 feet of a residential building in Ashland’s residential zoning districts;   The Applicant requests a waiver of this provision as its enforcement would prohibit the Applicant’s ability to continue to provide required and competitive communications services from this previously permitted WCF. 
 
b. within 300 feet of a building in Ashland licensed by the Massachusetts Department of Elementary and Secondary Education to educate persons under the age of 18; and 
 
c. on land for which there is a permanent conservation restriction as authorized under Sections 31-33 of Chapter 184 of the General Laws of Massachusetts OR there are active/ fixed recreational activities including but not limited to playgrounds, ball fields, and tennis courts. 
 
5. Notwithstanding any of these regulations, the Town encourages co-location on existing structures, including but not limited to existing WCFs, buildings, water towers, utility poles and towers, and related facilities, provided such installations preserve the character and integrity of those structures.  In particular, Applicants are urged to consider use of existing telephone and electric utility structures.    The subject applicant conforms to the stated intent to utilize existing structures and WCFs. 
 
6.         WCFs on existing structures shall: 
 
a. Not extend the height of the existing structure unless the structure meets all requirements of this Bylaw;  The proposed modifications will not extend above the height of the existing water tank. 
 
b. not project above the existing structure by more than ten feet; The proposed modifications will not extend above the height of the existing water tank. 
 
c. be finished in a manner designed to be aesthetically consistent with the exterior finish of the structure; The proposed equipment is compatible with the existing previously permitted equipment. 
d. be mounted so that it does not obscure any window or other exterior architectural feature; and This provision s not-applicable in the case of the existing water tank. 
 
e. not exceed fifty (50) square feet of front surface facing surrounding streets and adjacent properties, individually or in aggregate.  In reviewing an application, the SPGA may increase this surface if it finds that a substantially better design will result from such increase.  In making such a finding the SPGA shall consider both the visual and safety impacts of the proposed use. The proposed modifications comply with this provision. 
 
7.         WCFs in new locations shall:   
 
a. be allowed only if the Applicant has definitively demonstrated that there are no feasible existing structures upon which to locate; 
 
b. be camouflaged to the greatest extent possible, including but not limited to the use of compatible building materials and colors, screening, and landscaping; and 
 
c. include a “fall zone” equal to 150% of the height of the facility/ mount, including any antennae or other appurtenances.  Within this fall zone there shall be no habitable structure and the Applicant shall demonstrate control of the land (via lease or ownership) to prohibit future habitable construction.  In reviewing an application the SPGA may reduce the required fall zone by as much as 50% of the required distance if it finds that a substantially better design will result from such reduction.  In making such a finding the SPGA shall consider both the visual and safety impacts of the proposed use.  Paragraphs 7 (a, b, c) do not apply as the modifications will not be located on a new structure. 
 
8.         All WCFs shall: a. be no higher than ten feet above the average height AGL of buildings, tree canopy, or other structures within 300 feet OR, if on an existing structure, ten feet above the height of the existing structure, whichever is higher; 
 
b. be no higher than ten feet above the height limit of the zoning district within which the WCF is located, unless the WCF is completely camouflaged such as within a flagpole, steeple, chimney, or similar structure; and 
 
c.      meet the setback requirements of the underlying zoning district. 
 
The Applicant believes that since the proposed equipment will not extend above the height of the existing structure, it will be in compliance with height requirements.  Similarly, the proposed modifications do not alter the existing ground footprint of the WCF and this will not impact existing setbacks. 
 
6.4.3    Special Permit Regulations.  All Wireless Communications Facilities shall comply with the Requirements and Performance Standards set forth in this section. 
 
1. The following types of wireless communications facilities are exempt from the Special Permit requirement of this bylaw and may be constructed, erected, installed, placed and/or used within the Town subject to the issuance of a building permit by the Building Commissioner: 
 
a. Amateur radio towers used in accordance with the terms of any amateur radio service license issued by the Federal Communications Commission, provided that: 
 i.      the tower is not used or licensed for any commercial purpose; 
 ii.     the tower must have a cost or replacement value of less than $10,000.00; 
 iii. if the tower is a free-standing device, such device shall be installed in the rear yard only, outside the setback; and 
 iv.    the tower must be removed if the use is discontinued for one (1)  
         year 
c.      Satellite dishes less than 1 meter in diameter 
 
 
2. The SPGA shall not grant a Special Permit for lattice towers and similar facilities requiring three (3) or more legs and/or guy wires for support.   Only monopoles, with associated antenna and/or panels, are allowed. 
 
  The Applicant submits that this provision does not apply as the subject    structure is an existing water tank which was previously permitted as a WCF. 
 
3. Any new free standing towers shall be designed to structurally accommodate the maximum number of foreseeable users (within a ten (10) year period) as technically practicable.  The intent of this requirement is to reduce the number of facilities which will be required to be located within the community. 
 
 This provision does not apply as the proposed modifications do not involve a new structure. 
 
4.         Design Standards 
 
a.   Site Design Standards 
 i. All wireless communications facilities shall minimize, to the extent feasible, adverse visual effects on the environment, the community and surrounding communities. The SPGA may impose reasonable conditions to ensure this result, including painting, screening and lighting standards. 
 
The Applicant agrees to reasonable conditions under this section while noting that the modifications are to an existing facility which will not exceed the height of the structure and will not result in adverse visual effects to the community. 
 ii.  Access shall be provided to a tower site by a roadway which respects the natural terrain, does not appear as a scar on the landscape and is approved by the SPGA, the SPGA and the Fire Chief to assure emergency access at all times. Consideration shall be given to design which minimizes erosion, construction on unstable soils and steep slopes.   

The existing WCF complies with this requirement.  Access will be unaffected by the proposed modifications. 
 iii. There shall be a minimum of one (1) parking space for each WCF to be used in connection with the maintenance of the site, and not to be used for the permanent storage of vehicles or other equipment.   
 
See comment below. 
 iv. Traffic associated with the tower and accessory facilities and structures shall not adversely affect abutting ways. 
 
 The Applicant will comply with this provision and notes that the subject WCF is unmanned and will remain unmanned subsequent to the proposed equipment modifications.  The WCF will not generate traffic in and of itself except for periodic site visits by a technician for routine maintenance.  This status will remain unchanged from the existing facility. 
 
b.   Visibility/Camouflage.  All WCFs shall be sited in such a manner that the view of the facility from adjacent abutters, residential neighbors and other areas of the Town or Adjacent Towns shall be as limited as possible. All monopoles and dishes shall be painted or otherwise colored so as to blend in with the landscape or the structure on which they are located. A different color scheme shall be used to blend the structure with the landscape below and above the tree or building line. 
 
Satellite dishes and/or antennae shall be situated on or attached to a structure in such a manner that they are screened, preferably not being visible from abutting streets. Free- standing dishes or antennae shall be located on the landscape in such a manner so as to minimize visibility from abutting streets and residences and to limit the need to remove existing vegetation. All equipment shall be colored, molded and/or installed to blend into the structure and/or the landscape. 
 
Wireless Communications Facilities shall be camouflaged as follows: 
 i. Camouflage by Existing Buildings or Structures.  When a Wireless Communications Facility extends above the roof height of a building on which it is mounted, every effort shall be made to conceal the facility within or behind existing architectural features to limit its visibility from public ways. Facilities mounted on a roof shall be stepped back from the front facade in order to limit their impact on the building's silhouette.  Wireless Communications Facilities which are side mounted shall blend with the existing building's architecture and shall be painted or shielded with material which is consistent with the design features and materials of the building.    This provision is inapplicable in that the proposed equipment will not extend above the height of the structure and will not be mounted on a roof.  The Applicant will agree with reasonable conditions regarding sidemounted painting or visual shielding. 
 ii. Camouflage by Vegetation.  If Wireless Communications Facilities are not camouflaged from public viewing areas by existing buildings or structures, they shall be surrounded by buffers of dense tree growth and understory vegetation in all directions to create an effective year-round visual buffer. Ground-mounted Wireless Communications Facilities shall provide a vegetated buffer of sufficient height and depth to effectively screen the facility. Trees and vegetation may be existing on the subject property or installed as part of the proposed facility or a combination of both. Existing on-site vegetation shall be preserved to the maximum extent practicable. The SPGA shall determine the types of trees and plant materials and depth of the needed buffer based on site conditions.   
 
 The Applicant will comply with reasonable conditions. 
 iii. Color.  Wireless Communications Facilities which are side-mounted on buildings shall be painted or constructed of materials to match the color of the building material directly behind them.  To the extent that any Wireless Communications Facilities extend above the height of the vegetation immediately surrounding it, they shall be painted in a light grey or light blue hue which blends with sky and clouds.  The portion of a building-mounted WCF extending above the building shall be painted to blend with sky and clouds. The Applicant would agree to reasonable and practical conditions but notes that the equipment is mounted on an existing water tank and not a building. 
 
c.   Equipment Shelters.  Where feasible, the equipment to relay the wireless transmission or to transfer the wireless transmissions to the phone system shall be located inside an existing structure. Otherwise, such equipment shall be located in a new structure in a location where the visual impact to the community and surrounding communities will be minimized. The SPGA may impose conditions on the siting and screening of such structure. 
 
Equipment shelters for Wireless Communications Facilities shall be designed consistent with one of the following design standards: 
 i.      Equipment shelters shall be located in underground vaults; 
 ii. Equipment shelters shall be designed to be consistent with the architectural context, styles and materials, of the surrounding neighborhood as determined by the SPGA. 
 iii. Equipment shelters shall be camouflaged behind an effective year-round landscape buffer, equal to the height of the proposed building, and/or wooden fence. The SPGA shall determine the style of fencing and/or landscape buffer that is compatible with the neighborhood.    The Applicant believes that sub section (c) above is inapplicable as Sprint does not utilize an equipment shelter at the site but locates its ground equipment on a platform under an existing ice canopy. 
 
d.      Lighting and Signage: 
 i.      Wireless Communications Facilities shall be lighted only if required by the Federal Aviation Administration (FAA). Lighting of equipment structures and any other facilities on site shall be shielded from abutting properties. There shall be total cutoff of all light at the property lines of the parcel to be developed, and footcandle measurements at the property line shall be 0.0 initial footcandles when measured at grade. This provision is not applicable as the WCF is not lighted. 
 ii. There shall be no signs, except for announcement signs, danger signs, "No Trespassing" signs and a required sign giving the telephone number where the owner may be reached on a twenty-four-hour (24-hr.) basis. All signs shall conform with the Town of Ashland Sign Bylaws. 
 
 The Applicant will comply with this provision subject to any lawful requirements by federal and state authority. 
 
e.      Historic Buildings and Districts: 
 i. Any Wireless Communications Facilities located on or within an historic structure shall not alter the character-defining features, distinctive construction methods, or original historic materials of the building. 
 ii.     Any alteration made to an historic structure to accommodate a Wireless Communications Facility shall be fully reversible. 
 iii. Wireless Communications Facilities within an historic district shall be concealed within or behind existing architectural features, or shall be located so that they are not visible from public roads and viewing areas within the district. 
 
 The Applicant has obtained a preliminary NEPA (National Federal Environmental Policy Act) checklist completed by RESCOM Environmental Corporation which indicated that the structure is not a designated landmark, is not listed or eligible for listing in the National Historic Register, is not located inside the boundary of an historic district, and is not located within 250 feet of a historic district and that the proposed equipment modifications would not be visible from the ground level of any historic district.  The provisions of subsection (e) regarding Historic Districts and Buildings do not apply. 
 
f.      Scenic Landscapes and Vistas: i. Wireless Communications Facilities shall not be located within open areas that are visible from public roads, recreational areas or residential development. As required in the Camouflage section above, all ground-mounted Wireless Communications Facilities which are not camouflaged by existing buildings or structures shall be surrounded by a buffer of dense tree growth. 
 ii. Any Wireless Communications Facility that is located within 300 feet of a scenic vista, scenic landscape, or scenic road as designated by the town shall not exceed the height of vegetation at the proposed location. If the facility is located farther than 300 feet from those elements, the height regulations described elsewhere in this bylaw will apply. 
 
 The Applicant respectfully submits that the subject water tank facility is not located within a scenic landscape or vista and thus the provision of subsection (f) does not apply. 
 
g.      Service Utilities.  All utilities, which will service the proposed personal wireless service facility, shall be located below ground from the facility’s property line.

The Applicant respectfully requests a waiver from this provision.  The WCF is an existing facility and no new utilities are proposed for the subject site and in addition to the site’s ownership and use by the Town, the location is also shared by three other wireless carriers.  
 h.      Environmental Standards: 
 i. Wireless Communications Facilities shall not be located in wetlands. Locating of wireless facilities in wetland buffer areas shall be avoided whenever possible and disturbance to wetland buffer areas shall be minimized and subject to approval of the Conservation Commission.   
 
 The subject facility is not located within a wetland area. 
 ii. No hazardous waste shall be discharged on the site of any Wireless Communications Facility. If any hazardous materials are to be used on site, there shall be provisions for full containment of such materials. An enclosed containment area shall be provided with a sealed floor, designed to contain at least 110% of the volume of the hazardous materials stored or used on the site. 
 iii. Stormwater run-off shall be contained on-site. Any WCF or related groundwork shall comply with Chapter 282 sec 9.4 (Site Plan Review) and Chapter 247 Stormwater Management of the Codes of the Town of Ashland. 
 iv. Ground-mounted equipment for Wireless Communications Facilities shall not generate noise in excess of 50 db at the property line. 
 v. Roof-mounted or side-mounted equipment for Wireless Communications Facilities shall not generate noise in excess of 50 db at ground level at the base of the building closest to the antenna. 
 
 The Applicant respectfully notes that the WCF both as currently exiting and subsequent to the installation of the proposed equipment modifications does not and will not produce any hazardous waste or other physical byproducts.   Similarly, the existing WCF and post modification WCF will not produce noise. 
 
i.      Safety Standards: 
 i. Radiofrequency Radiation (RFR) Standards.  All equipment proposed for a Wireless Communications Facility shall be authorized per the FCC Guidelines for Evaluating the Environmental Effects of Radiofrequency Radiation (FCC Guidelines), as well as the Massachusetts Department of Public Health standards with respect to emissions from wireless facilities.    The Applicant complies and will continue to comply in all respects to RF emissions standards as established by the FCC both in general and specifically as under the terms of its license.  The Applicant has been advised that the Massachusetts Department of Public Health no longer issues RF compliance letters but defers to established FCC standards.
ii. All ground-mounted WCFs shall be surrounded by a security barrier. The security barrier shall be a minimum of eight (8) feet in height. All fencing, walls and gates shall be compatible with the context of the existing neighborhood and community as determined by the SPGA and the Building Inspector.

The existing water tank itself is protected by an existing fence. The Applicant will comply with reasonable security provisions applicable to its own installations but notes that the property is municipally owned and is also tenanted by additional wireless carriers.

Conclusion:

The applicant again notes that the proposed equipment modifications are to an existing, previously permitted Wireless Communications Facility(WCF) and does not involve a new location. The proposed equipment modifications do not extend the height or the ground footprint of the facility and do not adversely affect the surrounding community. To the contrary the proposed equipment modifications will significantly enhance the ability to provide increased bandwidth, speed for voice and data communications to be used by the community at large as well as public safety providers. The WCF modifications will also prevent the requirement for the Sprint to use an addition telecommunications site location, thus conforming to the Bylaws intent to minimize the number WCFs. As the facility is located on town owned property, the applicant has already received written consent(attached as an Exhibit to this application) from the Town of Ashland to install the proposed equipment modifications subject to required permitting. For reasons and for the reasons outlined in this letter, the Applicant respectfully requests that the Zoning Board of Appeals grant a special permit (and/or other relief as the Board deems necessary) to allow proposed equipment modifications.
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